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PART  I: 


BRANDY  IMPORTS 

Presidential  proclamation  continuing  tariff  rates .  53967 

METRIC  SYSTEM 

Commerce  issues  interpretation  and  modification  of  the 
International  System  of  Units  for  the  United  States .  54018 

GOVERNMENT  LIFE  INSURANCE 

VA  proposes  regulatory  changes  regarding  payment  of 
benefits  directly  to  decedent's  estate;  comments  by 
1-10-77  .  54004 

MEDICAID 

HEW/SRS  makes  technical  corrections  in  regulations  on 
reimbursement  of  skilled  nursing  and  intermediate  care 
facilities  . 53994 


CIVIL  RIGHTS 

DOX/FHWA  issues  regulations  regarding  qualifications 
for  Federal-aid-Highway  Program;  effective  12—20-76.... 

1976  MAIL  CLASSIRCATION  SCHEDULE 

PRC  postpones  proceedings  effective  12-10-76 . 

VOCATIONAL  EDUCATION  RESEARCH 
HEW/OE  announces  2-14—77  as  closing  date  for  receipt 
of  applications  for  project  grants  and  contracts . 

DISASTER  LOAN  PROGRAM 

SBA  proposes  to  change  its  present  policy  regarding  ac¬ 
cepting  applications  from  parolees  and  probationers  for 
eligibility  for  assistance;  comments  by  1-10-77 . 

BLACK  LUNG  BENEFITS 

HEW/SSA  revises  regulations  to  include  rates  payable  to 
miners  or  widows  beginning  October  1976;  effective 
12-10-76 . . 


MINING  LEASES 

Interior/GS  proposes  to  amend  operating  regulations; 
comments  by  1-10-77 . . . 

MANUFACTURING  AREAS 

Commerce/Census  issues  notice  pertaining  to  annual 
surveys  to  be  conducted  for  1976 . 

RAIL  SERVICE  ASSISTANCE 

DOT/FRA  proposes  standards  and  procedures  r^arding 
in-kind  benefits  for  States  to  meet  matching  share  re¬ 
quirements;  comments  by  1-10-77 . . . 


54007 


CONTINUED  INSIDE 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

FCC — FM  broadcast  stations;  Table  of  as-  Interior/NPS — Rocky  Mountain  National 

signments;  certain  cities  in  Florida  and  Park,  Colo.;  pet  restrictions . 49628; 

Mitchell,  South  Dakota  (2  documents).  11-10-76 

49097;  11-8-76;  49101;  11-8-76 
GSA — Cost  accounting  standards....  47237; 

10-28-76 

Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today’s  List  of 
'  Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OH  MO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

□(Kuments  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


List  of  Public  Laws 


Rules  Going  Into  Effect  Today 


DOT/FAA — ^Airworthiness  directives:' 

Boeing  Models  727  and  737  Series 

Airplanes . 49088;  11-8-76 

Lockheed-California . 48513; 

11-4-76 

McDonnell  Douglas..  48512;  11-4-76 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  600,  as  amended;  44  U.S.C., 
llSBy  Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  i^plicabllity  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  cc^ies  is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  ma/  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk . .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Rnding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws . 523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index .  523-5237 

U.S.  Government  Manual .  '  523-5230 

Automation .  523-5240 

Special  Projects . .  523-5240 


HIGHUGHTS— Continued 


RAILROAD  REVITALIZATION  AND  REGULATORY 
REFORM  ACT 

DOT/FRA  makes  miscellaneous  amendments  to  regula- 
dons;  effective  12-10-76 . 53996 

CABLE  TELEVISION  SERVICES 
FCC  adopts  rules  and  regulations  to  alter  reporting  re¬ 
quirements;  effective  12-15-76 - 53995 

GRAIN  SALES 

USDA/CCC  amends  provision  for  sales  offering;  effective 
10-29-76 . 54010 

CROP  INSURANCE 

USDA/FCIC  amends  regulations  for  flue-cured  and  burley 
tobacco  under  poundage  quota  system  (2  documents); 
effective  12-10-76.„„ . . . . . .  53969,  53971 

LOANS  AND  GRANTS 

USDA/FmHA  revises  and  redesignates  its  regulation  per¬ 
taining  to  Federal  programs  and  projects;  effective 
12-10-76 . 53973 

OVER  THE  COUNTER  DRUGS 
HEW/FDA  announces  that  any  drug  product  containing 
theophylline  as  a  single  ingredient  is  subject  to  imme¬ 
diate  regulatory  action . 54032 

NEW  DRUGS 

HEW/FDA  offers  opportunity  for  hearing  on  less-than- 
effecth/e  Irufications  for  hyaiuronidase;  requests  due 
1-10-77  . . 54031 


GRAS 

HEW/FDA  announces  withdrawal  of  petition  for  affir¬ 
mation  regarding  tetrapotassium  pyrophosphate .  54030 


FOOD  ADDITIVES 

HEW/FDA  announces  filing  of  petition  requesting  re¬ 
moval  of  limitation  on  guar  gum  and  recc^nizes  name 
‘TBHQ"  as  common  or  usuai  for  tertiary  butylhydro- 
quinone  (2  documents);  effective  1-10-77 .  53981,  54030 

TEXTILE  PRODUCTS 

CiTA  increases  import  ievel  of  cotton  for  certain  towels 
from  Pakistan;  effective  12-13-76,  and  announces  in¬ 
crease  in  import  level  of  man-made  fiber  for  certain 
pajamas  and  nightwear  from  Haiti  (2  documents);  effec¬ 
tive  12-7-76 . . . . 54019,  54020 

NATIONAL  BANKS 

Treasury/Comptroller  adopts  revised  regulations  govern¬ 
ing  form  and  content  of  financial  statements  in  annual 
reports  to  shareholders;  effective  l-l-77„ .  53977 

MINERAL  LEASES 

Interior/GS  proposes  to  amend  regulations  for  r<^alty 
determination;  comments  by  l-10-77_ . 54003 

FREEDOM  OF  INFORMATION 

CEQ  proposes  issuance  of  new  regulations;  comments  by 

1-24-77 - 54005 

U.S.  Arms  Control  and  Disarmament  Agency  amends 
appeals  regulations;  effective  12-10-76 _ 53982 
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HIGHLIGHTS— Continued 


PART  II: 


PASSENGER  FARE 

CAB  issues  show  cause  order  to  make  Pan  American 
World  Airways’,  Inc.  domestic  authority  subject  to 
investigation .  54012 

PRIVACY  ACT  OF  1974 

National  Capital  Planning  Commission  proposes  issuance 
of  amendment  to  procedures  and  systems  of  records; 


comments  by  1-11-77 .  54001 

USIA  proposes  to  amend  portions  of  procedures;  amends 
systems  of  records  and  adopts  an  unannounced  system 

of  records  (2  documents);  comments  by  1-10-77 .  54003, 

54047 

MEETINGS— 

USDA/FS:  Okanogan  National  Forest  Grazing  Board, 

1-28-77  . 54010 

CRC:  District  of  Columbia  Advisory  Committee,  1-18, 

1-26  and  2-8-77  (3  documents) .  54014 

Maryland  Advisory  Committee,  1-15-77 .  54014 

South  Carolina  Advisory  Committee,  1-21-77 .  54015 

West  Virginia  Advisory  Committee,  1-6-77 .  54015 

Interior/BLM:  Phoenix  District  Multiple  Use  Advisory 

Board,  1-14-77 . 54034 

NSF:  Executive  Committee  of  the  National  Science 

Board,  12-15-76 .  54039 

President’s  Commission  on  White  House  Fellowships, 

1-14-77  .  54040 

CHANGED  MEETINGS— 

CRC:  Indiana  Advisory  Committee,  12-12  and 

12-13-76  .  54014 

FCC:  1979  World  Administrative  Radio  Conference 

Satellite  Broadcasting  Service  Group,  2-23-77 .  54023 

Labor/OSHA:  Occupational  Safety  and  Health  Federal 

Advisory  Council,  1-26-77 .  54038 


COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Labor  issues  regulations  regarding  the  Emergency  Jobs 
Programs  Extension  Act  bf  1976;  effective  1-10-77 .  54065 


EMPLOYEE  BENEFITS 

Labor/EBSO  and  Treasury/IRS  grants  exemption  re¬ 
lating  to  transaction  involving  Given  International  Em¬ 
ployees’  Stock  Bonus  Plan  (2  documents) . .  54079 


MINING  CLAIMS 

Interior/BLM  proposes  rulemaking  requiring  recordation 
of  unpatented  claims  and  filing  of  proof  of  assessment 
work  or  notice  of  intent  to  hold;  comments  by 


1-10-77  . .  54083 

PART  V: 

NATIONAL  HIGHWAY  TRANSPORTATION 

DOT/FHWA  issues  policy  statement .  54089 


MINIMUM  WAGES 

Labor/ESA  issues  index  and  general  wage  determina¬ 
tions  for  Federal  and  federally  assisted  construction .  54099 


PRIVACY  ACT  OF  1974 

National  Transportation  Policy  Study  Commission  re¬ 
publishes  its  systems  of  records;  comments  by  1-10-77..  54157 


PART  III: 


PART  IV: 


PART  VI: 


PART  VII: 


contents 


THE  PRESIDENT 

Proclamations 

Brandy,  imports;  continuation  of 
tariff  rat^ _  53967 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Calif,  and  Ariz.  53973 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Commodity  Credit  Cor¬ 
poration;  Farmers  Home  Ad¬ 
ministration;  Federal  Crop  In¬ 
surance  Corporation;  Forest 
Service. 

AIR  FORCE  DEPARTMENT 

Rules 

Discharge  Review  Board -  53992 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Rules 

Freedom  of  information -  53982 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  lists;  additions  and 
deletions  (4  documents)  __  54020,  54021 


CENSUS  BUREAU 
Notices 

Surveys,  determinations,  etc.; 
Manufacturing  area  annual  sur¬ 
veys  _  54015 

CIVIL  AERONAUTICS  BOARD 
Notices 


Chicago-Vancouver  route  pro¬ 
ceeding;  hearing _  54011 

Military  transportation;  denial  of 

petition  for  reconsideration -  54011 

Hearings,  etc.: 

Pan  American  World  Airways, 

Inc _  54012 

Pan  American  World  Airways, 

Inc.  and  Trans  World  Airlines, 

Inc _  54013 

REA  Express,  Inc _  54013 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings;  State  Advisory  Com¬ 
mittees; 

District  of  Columbia  (3  docu¬ 


ments)  _  54014 

Indiana  _  54014 

Maryland _ _ _  54014 

South  Carolina _  54015 

West  Virginia _  54015 


CIVIL  SERVICE  COMMISSION 
Rules 

Allowances  and  differentials: 
Nonforeign  areas,  cost  of  living 


rates  and  area  listing;  correc¬ 
tion  _  53969 

Excepted  service : 

Federal  Energy  Administration ; 
correction  _  53969 


National  Foundation  on  Arts 

and  Humanities;  correction..  53969 

Notices 

Noncareer  executive  assignment: 
Housing  and  Urban  Develop¬ 
ment  Department  (2  docu¬ 


ments)  _  54015 

Justice  Department _  54015 


COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Domestic 
and  International  Business  Ad¬ 
ministration;  Maritime  Admin¬ 
istration. 

Notices 

Metric  system;  interpretation  and 

*  modification  of  international 

system  of  units  for  U.S _  54018 
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COMMODITY  CREDIT  CORPORATION 
Notices 

Monthly  sales  Hat: 

July  1.  1976  through  May  SI, 

1977  _  54010 

COMPTROLLER  OF  THE  CURRENCY 
Rules 

Annual  report  to  shareholders, 
form  and  wmtent -  53977 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Organization  and  functions: 
Administrative  Support  Office.  _  54016 

EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Vocational  education  research 

projects - - -  54033 

EMPLOYEE  BENERTS  SECURITY  OFFICE 


Notices  - 

Employee  benefit  plans : 

Prohibitions  on  transactions; 
exemption  proceedings,  hear¬ 
ings,  etc.  (2  documents) -  54079 

Wisoonsm  operating  engineers 
skill  improvement  and  appren¬ 
ticeship  fund _  54037 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions;  financial  assistance  appli¬ 
cations  _  54037 


FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

Cable  television: 

Reporting  reqiiirements -  53995 

FM  broadcast  stations:  table  of 
assignments: 

Texas _  53995 

Organization  and  functions : 

Cable  Television  Bureau;  cor¬ 
rection  _  53995 

Notices 

Meetings: 

WARC-79  Satellite  Broadcast¬ 
ing  Service  Group -  54023 


FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop  insurance,  various  commodl- 


* 

Tobacco  (burley) _  53971 

Tobacco  (fiue-cm*ed) -  53969 


FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  with 
Exceptions  and  Appeals  Of¬ 
fice: 

List  of  applications,  etc _  54024 

Natural  gas : 

Synthetic,  enrichment;  request 
for  assignment  of  base  period 
supplier  of  propane  from  Ash¬ 
land  Petroleum  Co _  54025 

Synthetic,  facility;  allocation  of 
feedback;  issuance  of  ton- 
porary  order  assigning  base 
period  volume _  54023 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 


Notices 

Petition  filings: 

States  Steamship  Company  Far 
East/nSA  Household  Goods 
Tariff  No.  5 _ _ —  54026 

FEDERAL  POWER  COMMISSION 


Notices 

Hearings,  etc.: 

Columbia  Gas  Transmission 

Carp. _  54026 

Georgia  Power  Co _  54026 

Hughes,  Glenn  D.,  et  al -  54027 

Montana  Power  Co _ 54027 

Natural  Gas  Pipeline  Co.  of 

America _  54027 

Pacific  Gas  and  Electric  Co -  54028 

Parowan  City _  54028 

Public  Service  Co.  of  New 

Hampshire  _  54028 

Texas  Eastern  Transmission 

Corp. _  54029 

Texas  Gas  Transmission  Corp..  54029 


FEDERAL  RAILROADTADMINISTRATION 
Rules 

Regulations  governing  section  511, 
Railroad  Revitalization  and 
Regtdatory  Reform  Act,  1976. _  53996 

Proposed  Rules 

Assistance  to  States ;  in-kind  bene¬ 
fits,  standards  and  procedures. .  54007 

Notices 

Hours  of  service  of  railroad  em¬ 
ployees;  policy  statement;  m- 
qulry,  extmision  of  time _  54047 

nSH  AND  WILDLIFE  SERVICE 
Rules 

Fishing: 

Bowdoin  National  WUdlife  Ref¬ 
uge,  M(mt _ 53J77 

FOOD  AND  DRUG  ADMINISTRATION 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Mrnimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 


persedeas  decisions _  54099 

ENVIRONMENTAL  QUALITY  COUNCIL 
Proposed  Rules 

Freedom  of  mformation _  54005 

Notices 

Environmental  statements;  avail¬ 
ability  _ 54021 


FARMERS  HOME  ADMINISTRATION 
Rules 

Program-related  instructions: 

Projects:  review,  evaluation, 
and  coordination;  CFR  Sub¬ 
part  transferred  and  redesig¬ 
nated  _  53973 

Real  estate  loans  and  grants: 

Community  facilities,  etc.;  proj¬ 
ects  requiring  FmHA  assist¬ 
ance,  evaluation,  review,  and 
coordmation ;  CFR  Subpart 
deleted _  53973 


Civil  rights: 

Federal-aid  highway  program; 
compliance  reviews  under  Ti¬ 
tle  VI;  policy  and  procedures.  53982 

Notices 

National  highway  transportation 

policy  statement _  54089 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  Insurance  Program,  Na¬ 
tional  : 

Special  hazard  areas,  map  cor¬ 
rections  (3  dociunents) _  53991 

Flood  Insurance  Program,  Na¬ 
tional;  flood  elevation  deter¬ 
minations,  etc. : 

Georgia  (2  documents).  53986,  53989 


Illinois  (2  docvunents) _  53987 

Michigan  (2  documents).. _  53988 

New  Jersey  (3  documents) _ 53984, 

53985 

Pennsylvania  _  53990 


FEDERAL  MARITIME  COMMISSION 
Rules 

Reports,  filing  by  common  car¬ 
riers  in  domestic  offshore  trade; 
rate  base  and  mc<»ne  accoimt; 
effective  date  postponed _  53969 


Rules 

Food  additives: 

TBHQ _  53981 

Notices 

Food  additives;  petitions  filed  or 
withdrawn: 

Celanese  Coatings  &  Specialties 


Co. _ _ _ ...  54030 

GRAS  status,  petitions: 

Tetrapotassium  pyr<H}hosphate.  54030 
Good  laboratory  practices  for  non- 

cUnlcal  studies;  hearing _  54030 

Human  drugs: 

Hyaluronidase _  54031 

Theophylline _  54032 


FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Clearwater  National  Forest,  Lo¬ 
well  Plannmg  Unit  Multiple 


Use  Plan _  54010 

Meetings: 

Okanogan  National  Forest  Graz¬ 
ing  Advisory  Board _  54010 


GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _ "4030 
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GEOLOGICAL  SURVEY 
Proposed  Rules 

Exploration,  development,  and 
production;  curating  regula¬ 
tions: 

Definitions,  etc _  54004 

Royalty  computation;  value 
basis  _  54003 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food 
and  Drug  Administratkm;  So¬ 
cial  and  Rehabilitation  Service; 

Social  Security  Administration. 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 


Notices 

Applications,  etc.: 

Bishop  Coal  Co _  54035 

Morrison-Knudsen  Co.,  Inc _  54035 

Preston  Energy  Inc _  54036 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad¬ 
ministration. 

Notices 

Authority  delegations : 

Denver,  Region  vm.  Assist¬ 
ant  Regional  Administrator, 
Housing,  et  al _  54034 
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presidentidl  documents 

Title  3 — The  President 

Proclamation  4480  •  _  December  8,  1976 

Continuance  of  Duty  on  Certain  Brandy 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

r.  Proclamation  No.  4478,  of  November  26,  1976,  modifies  item  945.16  of  the 
Appendix  to  the  Tariff  Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202) 
to  change  the  rates  of  duty  on  certain  brandy  provided  for  in  items  168.28  and  168.32 
of  the  TSUS  to  $3  per  gallon,  effective  with  respect  to  all  articles  that  are  both 
(i)  imported,  and  (ii)  entered,  or  withdrawn  from  warehouse,  for  coasmnption  on 
and  after  December  10, 1976. 

2.  Pursuant  to  Section  125(c)  of  the  Trade  Act  of  1974  (19  U.S.C.  2135(c)), 
as  noted  in  recital  5  of  Proclamation  No.  4478,  the  President  is  authorized  to  proclaim 
increased  duties  or  other  impewt  restrictions,  to  the  extent,  at  such  times,  and  for  such 
periods  as  he  deems  necessary  or  appropriate,  in  order  to  exercise  the  rights  or  fulfill 
the  obligations  of  the  United  States.  Section  125(b)  of  the  Trade  Act  of  1974 
( 19  U.S.C.  2135(b) )  authorizes  the  termination,  in  whole  or  in  part,  of  any  proclama¬ 
tion  issued  pursuant  to  the  Trade  Act  of  1974. 

3.  I  have  determined  tliat  the  rate  of  duty  for  brandy,  provided  for  in  items 
168.28  and  168.32,  TSUS,  valued  over  $17  per  gallon,  should  continue  to  be  $5 
per  gallon. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  statutes 
of  the  United  States'  of  America,  including  Section  125  of  the  Trade  Act  of  1974, 
in  the  exercise  of  the  rights  of  the  United  States,  do  hereby  proclaim,  until  the 
President  otherwise  proclaims  or  until  otherwise  superseded  by  law,  that: 

A.  Paragraph  A  of  tlie  dispositive  part  of  Proclamation  No.  4478  is  tenninated. 

B.  Proclamation  No.  4478  of  November  26,  1976,  is  amended  by  deleting  para¬ 
graph  B  of  the  dispositive  part  thereof  and  by  substituting  in  lieu  thereof  the  following 
paragraphs  B  and  C : 

“B.  (1)  Proclamation  No.  4304  of  July  16,  1974,  is  tenninated  to  the  extent 
inconsistent  with  this  proclamation. 

“(2)  Subpart  B  of  part  2  of  the  Appendix  to  the  TSUS  is  modified  by  deleting 
therefrom  item  number  945.16,  and  by  inserting  in  lieu  thereof  the  following  new 
items : 
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Item  Article  Rate  of  Dutif 

1  2 

Brandy: 

Provided  for  in  item  168.28: 

945.17  Valued  over  $13  but  not  over  $17  per  gallon _  $3  No  change 

945.18  Valued  over  $17  per  gallon -  $5  per  gal.  No  change 

Provided  for  in  item  168.32 : 

945.19  Valued  over  $9  but  not  over  $17  per  gallon _  $3  per  gal.  No  change 

945.20  Valued  over  $17  per  gallon -  $5  per  gal.  No  change 


“C.  ( 1 )  The  modifications  made  by  paragraph  B  of  this  proclamation  shall  be 
effective  as  to  all  articles  that  are  both 

(1)  imported,  and 

(ii)  entered,  or  withdrawn  from  w  arehouse,  for  consumption, 
on  or  ^fter  December  26, 1 976. 

(2)  Articles  imported  before  December  26,  1976,  but  thereafter  entered,  or 
withdrawn  from  w'arehouse,  for  consumption,  shall  receive  the  rate  of  duty  applicable 
at  the  time  of  importation.” 

C,  This  proclamation  shall  be  effective  as  of  November  26,  1976. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Independ¬ 
ence  of  the  United  States  of  America  the  two  hundred  and  first. 

[FR  Doc.76-36535  Filed  1 2-8-76 ;4: 45  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed' to  and  codified  in  tha  Coda  of  Fadaral  Regulations,  which  is  published  under  50  titMs  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[No.  67-67] 

PART  514— REPORTS  OF  RATE  BASE  AND 
INCOME  ACCOUNT  BY  SIGNIFICANT 
VESSEL  OPERATING  COMMON  CAR¬ 
RIERS  IN  THE  DOMESTIC  OFFSHORE 
TRADE 

Postponement  of  Effective  Date 

Notice  is  hereby  given  that  the  Com¬ 
mission  has  determined  to  pKxstpone  the 
effective  date  of  the  rules  published  in 
this  proceeding  September  8,  1976;  (41 
PR  37785),  pending  further  order  of  the 
Commission  on  review  of  petitions  for 
reconsideration. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.76-36349  Piled  12-9-76:8:45  am] 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and 
the  Humanities;  Correction 

In  FR  Doc.  16535,  page  26671,  dated 
June  25,  1975,  one  position  of  Staff  As¬ 
sistant  to  the  Chairman,  National  En¬ 
dowment  for  the  Arts,  was  reveled  in 
error.  Section  213.3382(c)  should  read  as 
follows: 

§  213.3382  National  Foundation  on  the 
Arts  and  the  Humanities. 

•  •  •  «  • 

(c)  One  Staff  Assistant  to  the  Chair¬ 
man,  National  Endowment  for  the  Arts. 

(5  U.S.C.  3301,  3802:  BO  10577,  3  CFR  1964- 
1058  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.76-36016  FUed  12-0-76:8:46  am] 


PART  213— EXCEPTED  SERVICE 

Federal  Energy  Administration;  Correction 
and  Addition 

In  the  Federal  Register  of  Decem¬ 
ber  24,  1974  (FR  Doc.74-29955)  on  page 
44402,  the  Civil  Service  Commission  auto¬ 
matically  revoked  a  number  of  Schedule 
C  positions.  In  this  listing  of  revocations, 
paragraph  (f)  was  erroneously  revoked 


in  its  entirety;  only  paragrs^ih  (f)  (1) 
should  have  been  revoked,  paragraph  (f) 
(2)  should  have  been  retained. 

Section 213.3388(f)  is  further  amended 
to  show  that  one  position  of  Confidential 
Assistant  (Secretary)  to  the  Director, 
OfBce  of  IntergovemmentaL  Regional 
and  Special  Programs  is  excepted  under 
Schedule  C. 

Effective  December  10, 1976,  §  213.3388 
(f )  is  amended  as  set  out  below: 

§  213.3388  Federal  Energy  Administra¬ 
tion. 

(f)  Offlee  of  Intergovernmental,  Re¬ 
gional  and  Special  Programs. 

(1)  [Reserved] 

(2)  One  Special  Assistant  to  the 
Director. 

(3)  One  Confidential  Assistant  (Secre¬ 
tary)  to  the  Director. 

(6  U.S.C.  8301,  3302:  EO  10677,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.76-36284  PUed  12-9-76:8:46  am) 


PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Cost-of-Living  Allowances  and  Post  Differ¬ 
ential — Nonforeign  Areas;  Correction 

In  the  Federal  Register  of  November 
23. 1976,  FR  Doc.  76-34219,  on  page  51581 
in  Appendix  A  of  Subpart  B,  under  the 
heading  of  Virgin  Islands,  the  authorized 
allowance  rate  for  St.  Croix  Island,  Local 
retfdl/prlvate  housing,  was  incorrectly 
given  as  “7.5”,  it  should  be  “5.0”. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.76-36283  Filed  12-9-76:8:46  am] 


Title  7 — ^Agriculture 

CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION,  DEPARTMENT 
OF  AGRICULTURE 

[Arndt.  No.  80] 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Flue  Cured  Tobacco  Poundage  Quota 
Endorsement 

Note.  —  Crop  Insurance  —  USDA/PCIC 
amends  regulations  for  Insuring  flue  cured 


tobcicco  under  the  poundage  quota  system: 
effective  (date  of  publication  In  the  Federal 
Register)  . 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  §  401.150  of  the  Federal  Crop 
Insurance  Regulations  lor  the  1969  and 
Succeeding  Crop  Tears,  contained  in  7 
CFR  Part  401,  as  amended,  is  revised  ef¬ 
fective  with  the  1977  crop  year  to  read 
as  follows: 

§  401.150  Tlie  Flue  Cured  Tobacco 
Poundage  Quota  Endorsement. 

The  provisions  of  the  Flue  Cured  Tobacco 
Poundage  Quota  Endcarsement  are  as  follows: 

1.  Insured  Crop.  The  insured  crop  shall  be 
flue  cured  tobacco  of  Types  11(a),  11(b),  12, 
13,  and  14. 

2.  Insured  Acreage.  In  lieu  of  the  provi¬ 
sions  of  section  2(c)  of  the  policy,  the  fol¬ 
lowing  shall  apply: 

The  insured  flue  cured  tobacco  acre€kge  for 
each  crop  year  shaU  be  all  the  acreage  planted 
to  flue  cured  tobacco  In  the  county  as  re¬ 
ported  by  the  insmred  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect,  provided  that  no  insurance  shall 
be  considered  to  have  attached  on  any  acre¬ 
age  the  Corporation  determines  was  (1)  de¬ 
stroyed  and  after  such  destruction  it  was 
practical  to  replant  and  such  acreage  was  not 
replanted,  (2)  Initially  planted  aftw  the  date 
fixed  by  the  Cmroi^i^ion  and  placed  on  file 
in  the  office  for  the  county,  as  being  too  late 
to  initially  plant  and  expect  a  normal  crop 
to  be  produced,  (3)  Designated  as  not  insur¬ 
able  oh  the  county  actuarial  table,  (4) 
Planted  to  tobacco  of  a  discoimt  variety  un¬ 
der  the  provisions  of  the  tobacco  price  sup¬ 
port  program,  or  (6)  Planted  for  experimen¬ 
tal  piuposes. 

3.  Additional  Reporting  Requirements.  In 
addition  to  reporting  the  planted  acreage  and 
share  as  provided  in  section  3  of  the  policy, 
the  insured  shall  report  the  effective  pound¬ 
age  marketing  quota  applicable  to  the  unit 
for  the  current  crop  year  as  provided  under 
the  ASCS  Flue  Cured  Tobacco  Marketing 
Quota  Regulations  plus  any  additional  quota 
the  insured  intends  to  obtain  later  for  the 
unit  for  the  current  crop  year.  Such  poimd- 
age  marketing  quota  may  be  reduced  for  any 
carryover  tobacco  to  be  marketed  under  the 
poimdage  quota  applicable  to  the  unit  pro¬ 
vided  such  poundage  reduction  is  clearly 
specifled  in  filing  the  acreage  and  quota 
report.  The  quota  so  reported  shall  not  be 
subject  to  change  by  the  insured. 

4.  Applicable  Poundage,  Amount  of  Insur¬ 
ance,  and  Premium  for  a  Unit:  In  lieu  of  the 
provisions  of  section  5  of  the  policy  the  fol¬ 
lowing  shall  iHpply:  (a)  The  apjfllcable 
poundage  for  the  imit  shall  be  the  “insured 
poundage  quota”:  Provided,  however,  Hiat  if 
the  result  obtained  by  dividing  the  poundage 
as  detennlned  above  by  the  iqipUcable  farm 
yield  per  acre  (see  subsection  B(g) )  exceeds 
the  Insured  acreage  on  a  unit,  the  applicable 
poundage  shall  be  reduced  to  the  product  of 
(1)  the  factor  determined  by  dividing  the 
insmred  acreage  by  such  result  times  (11)  the 
insured  poundage  quota  for  the  unit. 
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Cb)  The  amount  of  insurance  for  a  iinlt 
aball  be  the  dollar  amoimt  determined  by 
multiplying  tiie  applicable  poundage  tor  the 
unit  as  determined  In  subsection  (a)  or  (c) 
of  this  section  by  the  applicable  percentage 
of  guarantee  for  the  tobacco  farm  shown  on 
the  actuarial  table  for  this  ptupose  and  the 
result  by  the  current  year's  fliie  cured  tobacco 
support  price  per  poxmd  (roimded  to  the 
nearest  cent)  less  three  cents  for  warehouse 
charges. 

(c)  Unless  otherwise  provided  on  the  actu¬ 
arial  table,  for  any  crop  year  In  which  flue 
cured  tobacco  poxmdage  marketing  quota 
regulations  are  not  In  effect,  the  poundage 
to  be  used  In  determining  the  applicable 
amount  of  Insurance  for  a  imlt  shall  be  ob¬ 
tained  by  multiplying  the  applicable  farm 
yield  per  acre  by  tbe  percentage  guarantee 
shown  on  the  actuarial  table  and  the  result 
by  the  lower  of  the  reported  or  Insured  acre¬ 
age. 

(d)  Ibe  annual  premium  for  the  unit  shall 
be  determined  by  multiplying  the  amount  of 
Insurance,  determined  as  provided  above,  by 
the  applicable  percentage  preml\un  rate 
shown  on  the  actuarial  table  (any  premium 
rates  establl^ed  for  the  Irrigated  practice 
will  apply  only  to  acreage  qualifying  for  such 
practice  and  so  reported  and  designated  at 
the  time  the  acreage  is  reported)  and  this 
product  by  the  Insured’s  share  at  the  time 
insurance  attached,  and,  when  ax^llcable, 
applying  the  discounts  shown  in  section 
6(b)  of  the  policy. 

5.  Insurance  period.  Insurance  on  any  In¬ 
sured  acreage  shall  attach  at  the  time  the 
tobacco  Is  planted  and.  with  respect  to  any 
portion  of  the  crop,  shall  cease  upon  welgh- 
Ing-ln  at  the  tobacco  warehouse,  transfer  of 
Interest  In  the  tobacco  after  harvest,  or  re¬ 
moval  of  the  tobacco  from  the  Insurance  unit 
(except  for  curing,  grandlng,  packing,  or  Im¬ 
mediate  delivery  to  the  tobacco  warehouse), 
whichever  occurs  flrst,  but  In  no  event  shall 
Insurance  remain  in  effect  for  the  applicable 
type  later  than  the  date  set  forth  below  Im¬ 
mediately  following  the  normal  harvest  pe¬ 
riod: 


Type  of  tobacco:  Date 

11a  _  Jan.  81 

11b _ Jan.  31 

12  _ Dec.  31 

13  _  Nov.  30 

14  _  Oct.  31 


6.  Notice  of  Loss  or  Substantial  Damage. 
In  lieu  of  the  provisions  of  section  8(b)  of 
the  policy  the  following  shall  apply: 

If  at  the  completion  of  selling  or  other¬ 
wise  disposing  of  the  Insured  tobacco  an  In¬ 
sured  loss  on  a  unit  Is  probable,  the  insured 
shall  give  written  notice  within  15  days 
thereof  to  the  Corporation  at  the  office  for 
the  county,  but  In  no  event  shall  such  notice 
be  given  later  than  tbe  final  calendar  date 
for  the  end  of  the  insurance  period  (see  sec¬ 
tion  5) :  Provided,  however.  That  for  any  unit 
of  tobacco  on  which  a  loss  Is  probable  and 
the  tobacco  stalks  are  to  be  destroyed  before 
such  notice  would  otherwise  be  required 
under  the  contract,  notice  of  loss  shall  be 
given  to  the  Corporation  upon  completion  of 
harvest:  Provided,  further.  That  If  any 
tobacco  is  destroyed  or  damaged  by  fire  dur¬ 
ing  the  insurance  period,  such  notice  shall  be 
given  immediately. 

7.  Claims  for  loss,  (a)  Any  claim  for  loss 
on  a  unit  shall  be  submitted  to  the  Corpora¬ 
tion,  on  a  form  prescribed  by  the  Corpora¬ 
tion,  not  later  than  60  days  after  the  amount 
of  loss  can  be  determined,  but  In  no  event 
shall  such  form  be  submitted  later  than  tbe 
last  day  of  the  next  succeeding  month  fol¬ 
lowing  the  final  date  shown  in  section  S  of 
this  endorsement  for  the  end  of  the  Insur¬ 
ance  period.  The  Corporation  reserves  the 


light  to  provide  additional  time  If  It  deter¬ 
mines  Chat  circumstances  beyond  tbe  con¬ 
trol  of  ^tber  party  prevent  oompUanoe  with 
this  provision. 

(b)  It  shall  be  a  condition  precedent  to 
the  payment  of  any  claim  that  the  Insured 
establish  to  the  satisfaction  of  the  Cor¬ 
poration  tbe  production  ot  the  Insured 
crop  on  the  unit  and  that  the  loss  has  been 
caused  by  one  or  more  of  the  hazards  In- 
siued  against  during  the'  Insurance  period 
and  fumiSh  any  other  Information  regard¬ 
ing  the  manner  and  extent  of  loss  as  may  be 
required  by  the  Corporation.  If  the  produc¬ 
tion  harvested  from  a  unit  Is  commingled 
with  the  production  harvested  from  any 
other  acreage  and  the  Insured  fails  to  keep 
separate  recm'ds  satisfactory  to  tbe  Coipora- 
tlon  of  the  acreage  involved  and  the  produc¬ 
tion  for  each,  the  Corporation  may  (1)  Al¬ 
locate  the  commingled  produotlon  as  It 
deems  appropriate;  or  (3)  Reject  the  claim 
for  tbe  unit  without  affecting  the  Insured’s 
liability  for  the  premium. 

(c)  Losses  shall  be  adjusted  separately  for 
each  unit.  The  amount  of  loss  with  respect 
to  any  unit  shall  be  detnmilned  by  subtract¬ 
ing  from  the  amount  of  insxirance  applicable 
to  the  unit  the  value  (determined  In  accord¬ 
ance  with  subsection  (d)  of  this  section)  of 
the  total  production  to  be  counted  for  the 
unit  and  multiplying  the  remainder  by  the 
Insured  share. 

The  value  of  the  total  production  to  be 
counted  for  a  unit  shall  be  determined  by 
the  Corporation,  and  subject  to  the  provi¬ 
sions  hereinafter,  shall  Include  tbe  value  of 
all  harvested  production  and  the  value  of  any 
appraisals  made  by  the  Cm^xiration  for  un¬ 
harvested  or  potential  production,  poor  farm¬ 
ing  practices,  uninsured  caxises  of  loss,  or 
acreage  abandoned  or  put  to  another  use 
without  the  consent  of  the  Corporation: 
Provided,  That  the  value  of  tbe  total  pro¬ 
duction  to  be  counted  for  any  tobacco  acre¬ 
age  not  harvested  nor  considered  as  harvested 
within  tbe  meaning  of  the  term  “harvested” 
shall  never  be  less  than  20  percent  of  the 
average  amount  of  insurance  per  Insured 
acre  for  the  unit,  ezc^t  that  for  acreage 
abandoned  or  put  to  another  use  without 
prior  written  release  by  the  Corporation  and 
acreage  damaged  solely  by  uninsured  causes, 
at  least  the  average  amount  of  Insurance 
pex  insured  acre  for  the  imlt  shall  be 
charged:  Provided,  further.  That  If  the  Cor¬ 
poration  determines  that  the  insured  har¬ 
vested  tobacco  with  a  value  In  excess  of  the 
amount  of  Insiuance  from  a  unit,  and  sufdx 
production  In  subsequently  destroyed  or 
damaged  before  the  end  of  the  Insuranpe 
period  by  an  insured  cause,  no  appraisals  for 
unharvested  production  shall  be  charged  as 
production  to  co\mt  unless  the  Corjmratlon 
determines  that  such  unharvested  produc¬ 
tion  could  have  been  harvested  after  the 
loss  occurrence. 

(d)  In  determining  any  loss  under  the 
contract,  the  production  shall  be  valued  xts 
follows:  (1)  the  gross  returns  less  actual 
warehouse  charges  from  the  tobacco  sold  on 
the  warehouse  floor,  (2)  the  fair  market 
value,  as  determined  by  the  Corporation,  of 
the  tobacco  sold  other  than  on  the  warehouse 
floor,  (3)  the  fair  market  value,  as  deter¬ 
mined  by  the  Corporation  of  the  tobacco 
harvested  and  not  sold,  and  (4)  the  fair 
market  value  of  any  unharvested  tobacco 
determined  by  the  Corporation  as  if  such 
tobacco  were  harvested  and  cured.  Any  ap¬ 
praisals  of  production  for  any  crop  year  made 
for  poor  farming  practices  or  uninsured 
causes  of  loss,  shall  be  valued  at  the  current 
support  price  per  poimd  less  3  cents  for 
warehouse  charges. 

(e)  To  enable  the  Corporation  to  deter¬ 
mine  the  fair  market  value  of  tobacco  not 


sold  through  auction  warehouses,  the  Corpo¬ 
ration  shall  be  given  tbe  opportunity  to  In- 
qwct  such  tobacco  before  It  Is  sold,  contracted 
to  be  sold,  or  otherwise  disposed  of  by  the 
Insured  anil,  if  the  best  offer  received  by  the 
Insured  for  any  such  tobacco  Is  considered 
by  the  Corporation  to  be  Inadequate,  to 
obtain  additional  offers  therefor  <xi  behalf  of 
tbe  insiued. 

(f)  The  tobacco  stalks  on  any  acreage  of 
tobacco  with  respect  to  which  a  loss  Is 
claimed  shall  not  be  destroyed  until  the  Cor¬ 
poration  makes  an  Inspection.  For  any  acre¬ 
age  on  which  the  stalks  have  been  destroyed 
prior  to  Inspection,  the  Corporation  reserves 
the  right  to  make  an  appraisal  on  such 
acreage  of  not  less  than  the  average  amount 
of  insurance  per  Insured  acre  for  the  unit. 

8.  Cancellation  and  debt  termination  dates. 
(a)  Pot  each  crc^  year  of  the  contract,  the 
cancellation  date  (applicable  to  both  the 
Insured  and  the  Corporation)  shall  be  the 
January  81  immediately  preceding  the  be¬ 
ginning  of  the  crop  year  for  which  it  is  to 
become  effective, 

(b)  *1110  termination  date  for  indebted¬ 
ness  for  each  crop  year  of  the  conlnct  shall 
be  the  applicable  date  listed  below  imme¬ 
diately  preceding  the  beginning  of  the  crop 
year  for  which  the  termination  is  to  become 
effective. 

Termination 


Types  of  tobacco:  Date 

14  - .  Mar.  25 

13 . »Apr.  10 

*Apr.  5 

12 - Apr.  30 

11b . May  16 

11a . May  31 


» North  Carolina. 

*  South  Carolina. 

9.  Meaning  of  terms.  For  purposes  of  in- 
sxirance  on  flue  cured  tobacco  the  terms: 

(a)  “Instu’ance  Unit,**  notwithstanding  the 
first  sentence  of  section  19(e)  of  the  policy, 
means  all  the  insurable  acreage  In  the  coun¬ 
ty  planted  to  flue  cured  tobacco  on  a  farm 
or  farms  for  which  a  single  poundage  mar¬ 
keting  quota  for  flue  ctued  tobacco  Is  estab¬ 
lished  and  at  tbe  time  of  planting  (1)  In 
which  the  Insured  has  100  percent  Interest, 
(2)  which  Is  owned  by  one  person  and  op¬ 
erated  by  the  Insured  as  a  tenant,  or  (3) 
which  is  owned  by  the  Insured  and  rented  to 
one  tenant:  Provided,  however.  That  if  a  flue 
cured  tobacco  price  support  program  is  not 
In  effect  for  any  crop  year,  the  above  words 
“on  a  farm  <»  farms  for  which  a  single  pound¬ 
age  marketing  quota  for  flue  cured  tobacco 
is  established”  shall  be  disregarded:  Provid¬ 
ed,  further.  That  when  poundage  quotas  are 
leased  and  combined  with  other  quotas  un¬ 
der  leasing  arrangements  providing  compen¬ 
sation  to  the  lessor  on  some  other  basis  than 
a  specified  share  in  the  production  from  a 
unit,  the  lessee  shall  be  regarded  as  the 
owner-operator  having  the  entire  Insurable 
Interest  In  the  leased  quota.  Otherwise  the 
provisions  of  section  19(e)  of  the  policy 
apply  to  flue  cured  tobacco  crop  Insurance, 
except  that  no  other  agreement  shall  be  made 
which  divides  the  Insurable  acreage  Into  two 
or  more  units. 

(b)  “Market  Price”  for  a  crop  year  means 
the  average  auction  price  for  flue  cured  to¬ 
bacco  (less  3  cents  for  warehouse  charges) 
In  the  belt  or  area  as  determined  by  the  Cor¬ 
poration.  Thfe  market  price  when  determined 
by  the  Corporation  shall  be  filed  In  the  office 
for  the  county  with  tbe  actuarial  table. 

(c)  “Support  Price  Per  Pound”  means  the 
average  price  support  level  per  pound  for 
flue  cured  tobacco  as  announced ,  by  the 
United  States  Department  of  AgricxUture 
under  the  tobacco  price  support  program: 
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Providtd,  hotoever,  Tliat  tor  any  crop  year  In 
which  a  price  support  tar  flue  cured  tobacco 
la  not  In  effect  the  market  price  for  that  crop 
year  shall  be  used  In  lieu  thereof. 

(d)  “Planting”  means  transplanting  the 
tobacco  plant  from  the  bed  to  the  field. 

(e)  “Harvest”  or  “Harvested”  as  to  any 
acreage  means  priming  or  cutting  per  acre  at 
least  20  percent  of  the  number  of  pounds 
obtained  by  multiplying  thd  applicable 
poundage  for  the  unit  by  the  applicable  per¬ 
centage  of  guarantee  shown  on  the  actuarial 
table  for  such  acreage  and  dividing  this  re¬ 
sult  by  the  Insured  acres  In  the  unit. 

(f)  “Effective  Farm  Marketing  Quota” 
means  the  fsurm  marketing  quota  as  estab¬ 
lished  and  recorded  by  ASCS. 

(g)  “Farm  Yield”  means  the  yield  per  acre 
used  by  ASCS  In  establishing  the  basic  farm 
marketing  poundage  quota  for  the  tobacco 
farm,  unless  the  Corporation  has  established 
a  yield  for  the  farm  on  the  county  actuarial 
table. 

(h)  “Carryover  tobacco”  means  any  tobac¬ 
co  on  hand  from  a  previous  year’s  produc¬ 
tion. 

(I)  “ASCS”  means  the  Agricultural  Stabi¬ 
lization  and  Conservation  Sowice  of  the 
United  States  Department  of  Agriculture. 

(J)  “Ro\mded”  means  rounding  up  for 
one -half  and  above  and  rounding  down  for 
less  than  one-half. 

(k)  “Sharecropper”  or  “share  tenant” 
means  a  person  other  than  an  owner-oper¬ 
ator  or  tenant-operator  who  works  tobacco 
under  supervision  of  a  farm  operator  and  Is 
entitled  to  receive  a  share  of  the  crop  or 
proceeds  thwform  and  includes  a  person 
employed  on  a  farm  of  an  owner-operator  or 
tenant-operator  who  receives  for  his  labor 
the  entire  interest  of  such  owner-operator  or 
tenant-operator  In  the  tobacco  crop,  or  pro¬ 
ceeds  therefrom,  produced  on  a  specified 
acreage  of  such  farm  (for  the  purpose  of  the 
contract  the  owner-operator  or  tenant-op¬ 
erator  of  the  farm  shall  be  considered  to 
have  an  Interest  In  such  acreage). 

(l)  “Insured  poundage  quota”  means  the 
poundage  r^xuted  by  the  Insured  or  deter¬ 
mined  by  the  Corporation,  whichever  the 
Corporation  shall  elect,  pursuant -to  section 

3. 

(Secs.  606,  516,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1606,  1516.) 

The  foregoing  amendment  has  been 
made  necessary  In  view  of  the  relaxation 
of  the  leasing  dates  under  the  quota  sys¬ 
tem  provisions  of  the  Agricultural  Sta¬ 
bilization  and  Conservation  Service  Flue 
Cured  Tobacco  Marketing  Regulations. 
The  changes  in  the  proposed  amendment 
will  provide  for  reporting  requirements 
more  consistent  with  the  current  farm¬ 
ing  practices  which  require  the  insured 
to  report  the  effective  poundage  market¬ 
ing  quota  applicable  to  the  imit  for  the 
current  crop  year,  as  provided  under  the 
ASCS  Flue  Chired  Marketing  Regula¬ 
tions,  plus  any  additional  quota  the  in¬ 
sured  intends  to  obtain  later  for  the  unit 
for  the  current  crop  year  in  order  to  pro¬ 
vide  for  a  more  viable  and  businesslike 
tobacco  insurance  program  for  flue  cured 
tobacco  growers.  The  proposed  amend¬ 
ment  is  designed  to  accomplish  this. 

Since  it  will  be  necessary  to  start  tak¬ 
ing  applications  for  the  1977  crop  year 
soon,  and  in  view  of  the  amount  of  ad¬ 
ministrative  detail  to  be  attended  to  be¬ 
fore  such  changes  can  be  implemented, 
the  Board  of  Directors  found  and  deter¬ 
mined  that  compliance  with  the  proce¬ 


dure  for  notice  of  proposed  rule  making 
and  public  ixuticipatlon  would  be  im¬ 
practicable  and  contrary  to  the  publle  in¬ 
terest.  Accordingly,  said  amendment  was 
adc^ted  by  the  Board  of  Directors  on 
November  10, 1976. 

Said  amendment  shall  become  effectiYe 
Dec«nber  10, 1976. 

The  Federal  Ch’op  Insurance  Corpora¬ 
tion  has  determined  that  this  document 
does  not  contain  a  ^(lajor  proposal  re¬ 
quiring  the  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Or¬ 
der  11821  and  OMB  Circular  A-107. 

Peter  P.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  on:  December  7,  1976. 

Richard  E.  Bell, 

Assistant  Secretary. 

|FB  Doc.76-36289  FUed  12-9-76;8:45  am) 


[Arndt.  No.  79] 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

The  Burley  Tobacco  Poundage  Quota 
Endorsement 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  §  401.148  of  the  Federal  Crc^ 
Insurance  Regulations  for  the  1969  and 
Succeeding  Crop  Years,  contained  in  7 
CFR  Part  401,  as  amended,  is  revised 
effective  with  the  1977  crop  year  to  read 
as  follows: 

§  401.148  The  Burley  Tobacco  Pound¬ 
age  Quota  Endorsement. 

The  provisicms  of  the  Burley  Tobacco 
Poimdage  Quota  Endorsement  are  as 
follows: 

1.  Insured  crop.  The  crop  insured  shall  be 
burley  tobacco  (Type  31) . 

2.  Insured  acreage.  In  lieu  of  the  provisions 
of  'section  2(c)  of  the  policy,  the  following 
shall  apply: 

The  insured  burley  tobacco  acreage  for  ea'-h 
crop  year  shall  be  all  the  acreage  planted  to 
burley  tobacco  in  the  county  as  reported  by 
the  insured  or  as  determined  by  the  Corpora¬ 
tion,  whichever  the  Cori>oration  shall  elect, 
provided  that  no  insurance  shaU  be  con¬ 
sidered  to  have  attached  on  any  acreage  the 
Corporation  determines  was  (1)  Destroyed 
and  after  such  destruction  it  was  practical  to 
replant  and  such  acreage  was  not  replanted, 
(2)  Initially  pkmted  after  the  date  fixed  by 
the  Corporation  and  placed  on  file  in  the  of¬ 
fice  for  the  county,  as  being  too  late  to  initi¬ 
ally  plant  and  expect  a  normal  crop  to  be 
produced,  .3)  Designated  as  not  insurable  on 
the  county  actuarial  table,  (4)  Planted  to 
tobacco  of  a  discount  variety  under  the  pro¬ 
visions  of  the  tobacco  price  support  program, 
or  (6)  Planted  tar  experimentid  pruposes. 

3.  Additional  Reporting  Requirement.  In 
addition  to  reporting  the  planted  acreage 
and  share  as  provided  In  section  3  of  the 
policy,  the  ins\ired  shall  report  the  effective 
poundage  marketing  quota  applicable  to  the 
unit  for  the  current  crop  yecur  as  provided 
under  ASCS  Burley  Tobacco  Marketing  Quota 
Regulations  plus  any  additional  quota  the 
insrured  intends  to  obtain  later  for  the  unit 
for  the  ciirrent  crop  year.  Such  poundage 
marketing  quota  may  be  reduced  for  any 


carryover  tobacco  to  be  marketed  under  the 
poundage  quota  applicable  to  the  unit  pro- 
yVSoA  such  poundage  reduetton  is  clearly 
specified  in  filing  the  cunreage  and  quota  re¬ 
port.  The  quota  so  reported  shall  not  be  sub¬ 
ject  to  change  by  the  insured. 

4.  Applicable  Poundage,  Amount  of  In¬ 
surance  and  Premium  for  a  Unit.  In  lieu  of 
the  provisions  of  section  6  of  the  policy,  the 
following  shall  iq>ply:  (a)  Hie  applicable 
poundage  for  the  unit  shall  be  the  “insured 
poundage  quota”:  Provided,  hotoever.  That  if 
the  result  obtained  by  dividing  the  pound¬ 
age  as  determined  above  by  the  applicable 
farm  yield  per  acre  (see  subsection  10(g)) 
exceeds  the  Insured  acreage  on  a  unit,  the 
applicable  poundage  shall  be  reduced  to  the 
product  of  (i)  the  factor  determined  by  di¬ 
viding  the  insured  acreage  by  such  result 
times  (11)  the  Insured  poundage  quota  for 
the  unit. 

(b)  The  amount  of  insurance  for  a  unit 
shall  be  the  dollar  amount  determined  by 
multiplying  the  (q>pllcable  poundage  for  the 
unit  as  determined  in  subsection  (a)  or  (c) 
of  this  section  by  the  applicable  percentage 
of  guarantee  for  the  tobacco  farm  shown  on 
the  actuarial  table  for  this  purpose  and  the 
result  by  the  crirrent  year’s  burley  tobacco 
support  price  per  pound  (rounded  to  the 
nearest  cent)  lees  three  cents  for  warehoxite 
charges. 

(c)  Unless  otherwise  provided  on  the 
actuarial  table,  for  any  crop  year  in  which 
burley  tobacco  jmundage  marketing  quota 
regulations  are  not  in  effect,  the  poundage 
to  be  used  in  determining  the  applicable 
amount  of  Insurance  for  a  unit  shall  be  ob¬ 
tained  by  multiplying  the  applicable  farm 
yield  per  acre  by  the  percentage  guarantee 
shown  on  the  actuarial  table  and  the  result 
by  the  lower  of  the  reported  or  insured 
acreage. 

(d)  The  annual  premium  for  the  unit  shall 
be  determined  by  multiplying  the  amount  of 
insurance,  determined  as  provided  above,  by 
the  applicable  percentage  premium  rate 
shown  on  the  actuarial  table  and  this  prod- 
'uct  by  the  insmed’s  share  at  the  time  in¬ 
surance  attached,  and,  ^^en  iqipUcable, 
applying  the  discounts  shown  in  section  6 
(b)  of  the  policy. 

5.  Insurance  period.  Insurance  on  any  in- 
smed  acreage  shall  attach  at  the  time  the 
tobacco  is  planted  and  with  respect  to  any 
portion  of  the  crop,  Shall  cease  upon  the 
earlier  of  February  28,  weighing-in  at  the 
tobacco  warehouse,  transfer  of  interest  in 
the  tobacco  after  harvest,  or  removal  of  the 
tobacco  from  the  insurance  unit  (except  for 
curing,  grading,  packing,  or  immediate  de¬ 
livery  to  the  tobacco  warehouse). 

6.  notice  of  loss  or  substantibl  damage.  In 
lieu  of  the  provisions  of  section  8(b)  of  the 
policy,  the  following  shall  iqiply: 

If  at  the  completion  of  selling  or  otherwise 
disposing  of  the  insured  tobacco  an  insured 
loss  on  a  unit  is  probable,  the  Insured  shall 
give  written  notice  within  16  days  thereof  to 
the  Corporation  at  the  office  for  the  county, 
but  in  no  event  shall  such  notice  be  given 
later  than  February  28:  Provided,  however, 
ITiat  if  any  tobacco  is  destroyed  or  damaged 
by  fire  during  the  insurance  period  or  any 
acreage  will  not  be  harvested,  such  notice 
shall  be  given  immediately. 

7.  Claims  for  loss,  (a)  Any  claim  for  loss 
on  a  unit  shall  be  submitted  to  the  Corpor¬ 
ation  on  a  form  prescribed  by  the  Corpor¬ 
ation  not  later  than  60  days  after  the  amount 
of  loss  can  be  determined,  but  in  no  event 
shall  such  form  be  submitted  later  than  the 
March  31  following  the  normal  harvest  pe¬ 
riod.  The  Corporation  reserves  the  right  to 
provide  additional  time  if  it  determines  that 
circumstances  beyond  the  control  of  either 
party  prevent  compliance  with  this  provision. 
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<^>  Xt  ihall  b*  «  oonditlon  precedent  to 
the  pejment  oC  any  delm  that  the  Inaured 
aatahllflh  to  tha  aatlefaetton  of  the  Corpora* 
tlon  tha  production  of  tha  inaured  crop  on 
tha  unit  and  that  the  km  haa  bean  caueed 
by  one  or  .more  of  the  haaarda  inaured 
against  during  tha  insurance  period  and 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  re* 
qulred  by  the  Corporatkm.  If  tha  produc¬ 
tion  hazreated  from  a  unit  Is  commingled 
with  the  producUon  herrested  from  any 
other  acreage  and  the  Insured  falls  to  keep 
separate  records  satisfactory  to  the  Corpo¬ 
ration  of  the  acreage  inrolved  and  the  pro* 
ductton  from  each,  the  Corporation  may  (1) 
aUocate  the  commingled  production  as  it 
deems  appropriate;  or  (2)  reject  the  claim 
for  the  unit  without  affectliig  the  insured'a 
liability  for  the  premium. 

(c)  Losses  shall  be  adjusted  separately 
for  each  unit.  The  amount  of  loa  with  re¬ 
spect  to  any  unit  shall  be  determined  by 
subtracting  from  the  amount  of  Insuranoe 
applicable  to  the  unit  tha  ealne  (deter¬ 
mined  In  acoordance  with  subsectkm  (d) 
of  this  section)  of  the  total  produetloo  to 
be  counted  for  the  unit  and  multiplying  the 
remainder  by  the  Insured  share. 

The  ralue  of  the  total  production  to  be 
counted  for  a  unlt'shall  be  determined  by 
the  Corporation,  and  subject  to  the  prori* 
slons  hereinafter,  Shan  include  the  value 
of  all  harvested  production  and  the  value 
of  any  appraisals  made  by  the  C<HT>oration 
for  unharvested  or  potential  production, 
poor  farming  practices,  uninsured  causes  of 
loes,  or  acreage  abandoned  or  put  to  an¬ 
other  use  without  the  consent  ct  the  Cor¬ 
poration;  Prwrtded,  That  the  value  of  total 
production  to  be  counted  for  any  tobacco 
acreage  not  harvested  nor  considered  as  har¬ 
vested  within  the  meaning  of  the  term  "har¬ 
vested"  shall  never  be  less  than  20  percent 
of  the  avnage  amount  of  Insurance  per 
insured  acre  for  the  unit,  except  that  for 
acreage  abandoned  or  put  to  another  use 
without  prior  written  release  by  the  Corpo¬ 
ration  and  acreage  damaged  solely  by  unin¬ 
sured  causes,  at  least  the  average  amount  of 
Insurance  per  insured  acre  for  the  unit  shall 
be  charged:  Provided,  further.  That  If  the 
Corporation  determines  that  the  Insured 
harvested  tobacco  with  a  value  In  excess  of 
the  amount  of  Insurance  from  a  unit,  and 
such  production  Is  subsequently  destroyed 
or  damaged  before  the  end  of  the  Insurance 
period  by  an  Insured  cause,  no  appraisals  for 
unharvested  production  shall  be  charged  as 
production  to  count  unless  the  Corporation 
determines  that  such  production  could  have 
been  harves^sd  after  the  loss  occurrence. 

<d)  In  determining  any  loss  under  the 
contract,  the  production  shall  be  valued  as 
follows:  (1)  The  gross  returns  (less  three 
cents  per  pound  for  warehouse  charges) 
from  the  tobacco  sold  on  the  warehouse 
floor,  (2)  The  lair  market  value,  as  deter¬ 
mined  by  the  Corporation,  of  the  tobacco 
sold  other  than  on  the  warehouse  floor,  (3) 
The  fair  market  value,  as  determined  by  the 
Corporation,  of  the  tobacco  harvested  and 
not  sold,  and  (4)  The  fair  market  value  of 
any  unharvested  tobacco  determined  by  the 
Corporation  as  if  such  tobacco  were  har¬ 
vested  and  cured.  Any  appraisals  of  produc¬ 
tion  for  any  crop  year  made  for  poor  farm¬ 
ing  practices  or  uninsured  causes  of  loss, 
ahaU  be  valued  at  the  current  support  price 
per  pound  lew  three  cents  for  warehouse 
charges. 

(e)  To  enable  the  Corporation  to  deter¬ 
mine  the  fair  market  value  of  tobacco  not 
add  through  auction  warehonsee,  the  Oor- 
porathm  shall  be  given  the  opportunity  to 
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lnq>ect  such  tobacco  before  tt  la  acid,  con¬ 
tracted  to  ha  add,  or  otherwise  dlspo^  of 
by  the  Insured  and.  if  the  beet  offer  received 
by  tbS  inaured  for  any  auch  tobacco  fee  oon- 
atdered  by  the  Oorporatton  to  be  inadequate, 
to  obtain  additional  offers  therefor  on  behalf 
of  the  insured. 

8.  CaneeUmtion  and  IHbt  Termination 
bates,  (a)  For  each  crop  year  of  tha  con¬ 
tract.  the  '»r"*^»****^"  date  (applicable  to 
both  the  insured  and  tha  Oorporatlon)  ahaU 
be  the  January  31  ImmediaiMy  preceding  the 
beginning  of  the  crop  year  for  which  It  Is 
to  become  effective. 

(b)  The  termination  date  for  Indebtedness 
for  ecudi  crop  year  of  the  ccmtract  shall  be 
the  May  20  Immediately  preceding  the  be¬ 
ginning  of  ^e  crop  year  for  which  the  ter¬ 
mination  Is  to  become  effective. 

9.  Shareeroppert.  Paragraph  B  of  the  ap- 
pllcatkm  Form  FCI-13-Revlsed  shall  not  be 
applicable  under  this  Burley  Tobacco  Pound¬ 
age  Quota  Endorsement. 

10.  Meaning  of  Term*.  For  purposes  of 
Insurance  on  burley  tobacco  the  terms: 

(a)  "Insurance  Unit."  notwithstanding  tha 
first  sentence  of  section  19(e)  of  the  policy, 
means  all  the  Insurable  acreage  in  the  county 
planted  to  burley  tobacco  on  a  farm  or  farms 
for  which  a  single  poundage  marketing  quota 
for  burley  tobacco  Is  established  and  at  the 
time  of  planting  (1)  In  which  the  insured 
has  100  percent  interest,  (2)  Which  is  owned 
by  one  person  and  <^erated  by  the  insured 
as  a  tenant,  or  (3)  Which  Is  owned  by  the 
insured  and  rent^  to  one  tenant;  Provided, 
however.  That  if  a  burley  tobacco  price 
support  program  Is  not  In  effect  for  any  crop 
year,  the  above  words  "on  a  farm  or  farms 
for  which  a  single  potmdage  marketing 
quota  for  burley  tobacco  is  established"  shall 
be  disregarded.  Provided,  further.  That  when 
poundage  quotas  are  leased  and  combined 
with  other  quotas  under  leasing  arrange¬ 
ments  providing  compensation  to  the  lessor 
on  some  other  basis  than  a  specified  share 
In  the  production  from  a  unit,  the  lessee 
shall  be  regarded  as  the  owner-<q>erator  hav¬ 
ing  the  entire  insiurable  interest  in  the  leased 
quota.  Otherwise  the  provisions  of  section 
19(e)  of  the  policy  apply  to  burtey  tobacco 
crop  Insurance  except  that  no  other  agree¬ 
ment  shall  be  made  which  divides  the  In¬ 
surable  acreage  into  two  or  more  units. 

(b)  "Market  Price”  for  a  crc^  year  means 
the  average  auction  price  for  burley  tobacco 
(less  three  cents  for  warehouse  charges)  in 
the  belt  or  area  as  determined  by  the  (Cor¬ 
poration.  The  market  price  when  determined 
by  the  Corporation  shall  be  filed  in  the  office 
for  the  county  with  the  actuarial  table. 

(c)  "Support  Price  Per  Pound”  means  the 
average  price  support  level  per  pound  for 
burley  tobacco  as  announced  by  the  United 
States  Department  of  Agriculture  under  the 
tobacco  price  support  program:  Provided, 
however.  That  for  any  crop  year  in  which  a 
price  support  for  burley  tobacco  is  not  in 
effect  the  market  price  for  that  crop  year 
shall  be  used  In  lieu  thereof. 

(d)  "Wanting”  means  transplanting  the 
tobacco  plant  from  the  bed  to  the  field. 

(e)  “Harvest”  or  "Harvested”  as  to  any 
acreage  means  cutting  per  acre  at  least  20 
percent  of  the  number  of  pounds  obtained 
by  multiplying  the  iqipUcable  poundage  for 
the  unit  by  the  appllcidile  poeentage  of 
guarantee  shown  cm  the  actuarial  table  tar 
such  acreage  and  dividing  this  result  by  the 
insmed  acres  in  the  unit. 

(f)  “Effective  Farm  Marketing  Quota" 
means  the  farm  marketing  quota  as  estab¬ 
lished  and  recorded  by  A3CS. 

(g)  ‘'Farm  Yield"  means  the  yMd  per  acre 
used  by  ASCS  In  establishing  the  basic  farm 


marketing  poundage  quota  for  the  tobacco 
farm,  unleas  the  OacpwaMoa  has  established 
a  farm  yield  for  the  farm  on  the  county 
actxuulal  table. 

(h)  "Oarryueet  Tobacco"  means  any  to¬ 
bacco  on  hand  from  a  previous  year's  pr^uc- 
tlon. 

(i)  "ASCS"  means  the  Agricaltuzal  Sta- 
bilisatlcm  and  Oonaervatlon  Service  of  the 
United  States  Department  of  Agriculture. 

(J)  "Bounded”  means  rounding  up  for  ^ 
and  above  and  rounding  down  for  less  than 
Vs- 

(k)  "Insured  poundage  quota”  means  the 
poundage  reported  by  the  Insured  or  deter- 
nained  by  the  Corporation,  whichever  the 
Corporation  shall  elect,  pursuant  to  section 
S. 

(Secs.  506.  516,  52  Stat.  73,  as  amended,  77,  as 
amended;  7  UB.C.  1506. 1516) 

The  Burley  T(*acco  Poundage  Quota 
Endorsement,  first  implemented  In  1973, 
has  proved  successful  and  Is  now  prefer¬ 
red  by  the  majority  of  buriey  tobacco 
growers.  However,  with  the  relaxation  of 
leasing  dates  under  the  quota  system 
provisicms  of  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  it  has  be¬ 
come  necessary  to  amend  the  current 
burley  tobacco  poundage  quota  insurance 
program  to  provide  for  reporting  require¬ 
ments  more  consistent  with  the  current 
farming  practices  which  require  the  in¬ 
sured  to  report  the  effective  poundage 
marketing  quota  i^plicable  to  the  imit 
for  the  (nirrent  cr(^  year,  as  provided 
under  the  AS(7S  Burley  Tobacco  Market¬ 
ing  Regulations,  plus  any  additional 
quota  the  insured  intends  to  obtain  later 
for  the  unit  for  the  current  cr(H>  year  in 
order  to  provide  for  a  more  viable  and 
businesslike  tobacco  insurance  program 
for  burley  tobacco  growers.  The  propiosed 
amendment  is  designed  -to  accomplish 
this. 

Since  it  will  be  necessary  to  start  tak¬ 
ing  applications  for  the  1977  crop  year 
soon,  and  in  view  of  the  amoimt  of  ad¬ 
ministrative  detail  to  be  attended  to  be¬ 
fore  such  changes  can  be  Implemented, 
the  Board  of  Directors  bound  and  deter¬ 
mined  that  compliance  with  the  proce¬ 
dure  for  notice  of  proposed  rule  making 
and  public  participation  would  be  im¬ 
practicable  and  contrary  to  the  public 
interest.  Accordingly,  said  amendment 
was  sulopted  by  the  Board  of  Directors  on 
November  10, 1976. 

Said  amendment  shall  become  effective 
December  10, 1976. 

The  Federal  C!rop  Insurance  Corpora¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  re¬ 
quiring  preparation  of  an  Ihfiation  Im¬ 
pact  Statement  imder  Executive  Order 
11821  and  OMB  Circular  A-107. 

Petes  P.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  on  December  7, 1976. 

Robxkt  W.  Long, 

AcUna  Secretary. 

(FR  Doc.76-36339  FUed  12-9-76;  8;  45  am] 


FEOESAl  8EGISTES,  VOL  41,  NO.  239— FIIDAY,  DECEMBE8  10,  1976 


KUUS  AND  REGUUTIONS 


53973 


CHAPTERS  DC— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKEnNG  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 

AGRICULTURE 

[Lemon  Beguletlon  70] 

PART  910— LEMONS  GROWN  IN  > 
CALIFORNIA  AND  ARIS^ 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arlzona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  December  12- 
18,  1976.  It  is  issued  pursuant  to  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  Hk  quantity  of  lemons  so  fixed 
was  arrived  at  after  ccmsideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  mailiet,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.370  Lemon  Regulation  70. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  l^ons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  foimd  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regiilation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  we^ 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon  in¬ 
dustry. 

(i)  The  conunittee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted,  from 
consideration  of  the  factors  enumierated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  began  this 
week  strong  but  is  trending  easier  as  the 
week  progresses.  Average  f.o.b.  price  was 
$4.79  per  carton  the  week  ended  Decem¬ 
ber  4,  1976,  compared  to  $4.83  per  car¬ 
ton  the  previous  week.  Track  and  rolling 
supplies  at  110  cars  were  down  5  cars 
from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted  by 
the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
quantity  of  lemons  \riilch  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
Interest  to  give  prelimlna^  notice,  ra- 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  re^a- 


tkHX  until  30  days  after  publication 
hereof  in  the  Fbdsbal  Rxoistbb  (5  UJB.C. 
353)  becauee  the  time  Intervening  be¬ 
tween  the  date  when  information  upon 
which  thia  reg\ilation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  miutt  become  effective  in  (uder  to 
effectuate  the  declared  policy  of  the  act 
is  insufflcimt,  and  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  sum>ly 
and  maii^et  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to  sub¬ 
mit  information  and  views  at  this  meet¬ 
ing;  the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  ccmceming  such  pnuvislons  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period, 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  7, 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De¬ 
cember  12, '1976,  through  December  18, 
1976,  is  hereby  ^ed  at  215,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton  (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-S74.) 

Dated:  December  8,  1976. 

Charles  R.  Braoer,  ' 
Acting  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.76-36483  Plied  12-9-76:8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— UMNS  AND  BRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FmHA  InatructloQ  440.7] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS— COMMUNITY  FAaLITIES.  DE¬ 
VELOPMENT.  CONSERVATION.  UTILIZA¬ 
TION 

Subpart  M — Evaluation,  Review,  and  Coor¬ 
dination  of  Projects  Requiring  FmHA 
Assistance 

Deletion  or  Subpart 

Subpart  M  of  Part  1823,  “Evaluation, 
Review,  and  Coordination  of  Projects 


Requiring  RnHA  Asststance,**  (37  PR 
3172)  is  ddeted  frotn  Chapter  XVm, 
Title  7,  Ckxie  of  Federal  Regulations.  The 
provisions  of  this  Subpart  have  been  su¬ 
perseded  by  Office  of  Management  and 
Budget  Clrcidar  A-86— Revtsed,  trans¬ 
ferred  and  redesignated  into  a  new  Sub¬ 
part  H  of  Part  1901,  Subchapter  H  of  this 
Chapter. 

Effective  date:  This  deletion  is  effec¬ 
tive  December  10, 1976. 

Dated:  November  18,  1976, 

Frank  B.  Elliot, 
Administrator.  Farmers 
Home  Administration. 

(PR  Doc.  76-36340  Piled  12-e-76;8:46  am] 


SUBCHAPTER  H— GENERAL 

PART  1901— PROGRAM-RELATED 
INSTRUCTIONS 

Subpart  H — A-95  Review,  Evaluation,  and 
Coordination  of  Projects  Revision — Re¬ 
designation 

There  is  hereby  established  under 
Chapter  XVm,  Title  7,  a  new  Subchapter 
H, — “General, — ^Part  1901,  Program-Re¬ 
lated  Instructions,”  Subparts  A  through 
M,  in  the  Code  of  Federal  Regulations, 
Subpart  H,  “A-95  Review,  Evaluation, 
and  Cjoordinatiori  of  Projects,”  (§§  1901.- 
351-1901.400)  of  this  new  Psirt  1901  is 
transferred  and  redesignated  from  Sub¬ 
part  M  of  Part  1823  of  this  Chapter 
XVIII,  and  has  been  revised,  including  a 
change  in  title.  This  revision  imple¬ 
ments  the  requirements  of  the  OflBce  of 
Management  and  Budget  Circular 
A-95 — ^Revised,  published  at  41  FR  2052- 
2065,  dated  January  13,  1976,  and  fur¬ 
nishes  guidance  to  Federal  agencies  for 
cooperation  with  State  and  local  govern¬ 
ments  in  the  evaluation,  review,  and  co¬ 
ordination  of  Federal  and  federally  as¬ 
sisted  programs  and  projects. 

It  is  unnecessary  to  publish  notice  of 
proposed  rulemaking  in  the  Federal  Reg¬ 
ister  since  the  Faumers  Home  Adminis¬ 
tration  is  Implementing  the  require¬ 
ments  of  this  Circular  A-95 — ^Revised  at 
the  direction  of  the  OfiSce  of  Manage¬ 
ment  and  Budget. 

SURPART  M  or  Part  1823  Is  Revised  and 
Redesignated  as  Subpart  H  of  Part 
1901 

Accordingly,  Subpart  H  of  Part  1901  as 
revised  and  redesignated,  is  set  forth 
below. 

Subpart  H — Af-95  Rwvfew,  Evaluation,  and 
Coordination  of  Projacts 

Sec. 

1901.351  Pvirpose. 

1901.353  Ptrflcy  and  scope. 

1901.353  Definitions. 

1901.354  [Reserved] 

1901.355  Project  notification  and  review 

system. 

1901.356  Submission  of  clearinghouse  com¬ 

ments  and  recommendations  by 
applicant. 

1901.357-1901.359  [Reserved] 

1901.360  FmHA  funcUona. 

1901.361-1901.400  [Reserved] 

Exhibit  A — ^lYoject  Notification  and  Review 
System.  * 
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Subpart  H — A-95  ReviewT^valuation,  and 
Coordination  of  Projects 

§  1901.351  Purpose. 

This  sqbpart  establishes  the  policies 
and  proc^ires  within  the  Farmers  Hcxne 
Administration  (FmHA)  to  confcnm  to 
the  provisions  of  the  Office  of  Manage¬ 
ment  and  Budget  (OMB)  Circular  A-95, 
revised  January  2,  1976.  These  provi¬ 
sions  apply  to  those  FmHA  loans  and 
grants  that  are  listed  under  §  1901.352 

(a). 

§  1901.352  Policy  and  M*upc. 

(ai  Applicability  of  OMB  Circular  A~ 
95  to  FmHA  loans  and  grants.  In  accord¬ 
ance  with  OMB  Circular  A-95,  Federal 
programs  and  projects  having  a  signifi¬ 
cant  impact  on  area  and  commimity  de¬ 
velopment,  including  programs  provid¬ 
ing  Federal  assistance  to  the  States  and 
localities,  must  be  reviewed,  evaluated, 
and  cleared  by  State  and  areawide  clear¬ 
inghouses.  nils  subpart  applies  to  the 
FmHA  loan  and  grant  programs  listed 
below.  The  niunbers  following  each  pro¬ 
gram  title  refer  to  those  assigned  in  the 
Catalog  of  Federal  Domestic  Assistance 
which  is  available  for  reference  in  FmHA 
State  offices. 

(1)  Water  and  Waste  Disposal  loans 
and  grants.  (10.418) 

(2)  Business  and  Industrial  loans  ex¬ 
cept  for  a  small  rural  business  having  no 
significant  impact  outside  the  commu¬ 
nity  in  which  the  business  is  to  be  lo¬ 
cated.  An  information  copy  will  be  sub¬ 
mitted,  however,  to  the  clearinghouse 
for  these  business  proposals.  (10.422) 

(3)  Other  Community  Facility  loans. 
(10.423) 

(4)  Grants  to  facilitate  development 
of  private  business  enterprises.  (10.424) 

(5)  Watershed  Protection  and  Flood 
Prevention  loans.  (10.419) 

(6)  Resource  Conservation  and  Devel¬ 
opment  (RCD)  loans.  (10.414) 

(7)  Shift-in-Land-Use  Project  loans 
(except  Grazing  Association).  (10.409) 

(8)  Soil  and  Water  (SW)  Conserva¬ 
tion  loans  (except  loans  to  Soil  and  Wa¬ 
ter  Conservation  Districts  for  equip¬ 
ment).  (10.409) 

(9)  Rural  Housing  (RH)  loans  for  new 
construction  or  substantial  rehabilita¬ 
tion  when  conditional  ccunmitments  or 
loans  are  to  be  made  for  10  or  more  units 
in  the  same  subdivision.  (10.410) 

(10)  Labor  Housing  (LH)  loans  and 
grants  to  build  or  substantially  rehabili¬ 
tate  25  or  more  units  in  the  same  project. 
(10.405) 

(11)  Rural  Rental  Housing  (RRH) 
and  Rural  Cooperative  Housing  (RCH) 
loans  to  build  or  substantially  rehabili¬ 
tate  25  or  more  units  in  the  same  proj¬ 
ect.  (10.415) 

(12)  Rural  Housing  Site  (RHS)  loans 
to  develop  10  or  more  sites  for  individual 
family  dwellings  or  25  or  more  multiple 
housing  units.  (10.411) 

(13)  Technical  Assistance  grants.  (10.- 
420) 

(14)  Guaranteed  loan  commitments 
for  more  than  10  lots  If  proposed  for  de¬ 
velopment  with  1-4  unit  dwellings. 
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(b)  S<M  conservation  service  clearance. 
The  Soil  Conservation  Service  (SCS)  is 
responsible  for  clearing  Watershed  IhtH 
tectimi  and  Rood  Prevention  and  Re¬ 
source  Ccmservaticm  and  Develc^ment 
plans  through  the  respective  clear^- 
houses.  This  clearance  responsibility  will 
apply  to  individual  projects  within  the 
Watershed  Work  Plans.  SCS  may  not 
have  obtained  clearance  of  all  projects 
mentioned  in  Resource  Conservation  and 
Development  Plans.  When  an  applica¬ 
tion  for  a  Watershed  Protection  and 
Flood  Prevention  loan  or  Resource  Con¬ 
servation  and  Devel<H>ment  loan  is  re¬ 
ceived,  the  FmHA  State  Director  will  de¬ 
termine  from  the  State  Soil  Conserva¬ 
tionist  whether  the  specific  project  has 
been  cleared  and.  if  cleared,  obtain  a 
copy  of  any  comments  which  may  have 
been  made.  If  a  specific  project  has  not 
been  cleared,  the  State  Director  will  re¬ 
quest  the  applicant  to  obtain  clearance 
in  accordance  with  this  subpart. 

(c)  Applications  from  Indian  tribes. 
Applications  from  federally  recognized 
Indian  tribes  are  not  subJecfTo  the  re¬ 
quirement  of  this  subpart.  However,  In¬ 
dian  tribes  may  voluntarily  participate 
in  the  project  notification  arid  review 
syston  explained  in  §  1901.355  and  are 
encouraged  to  do  so.  The  State  Director 
\^ill  notify  the  appropriate  State  and 
areawide  clearinghoiises  of  any  applica¬ 
tions  received  from  federally  recognized 
Indian  tribes.  When  a  federally  recog¬ 
nized  Tribal  Government  has  established 
a  mechanism  for  coordinating  the  activi¬ 
ties  of  Tribal  departments,  divisions,  en¬ 
terprises,  or  entities,  FmHA  will,  on  re¬ 
quest  of  such  Tribal  Government  trans¬ 
mitted  through  OMB,  require  that  ap¬ 
plications  for  assistance  imder  programs 
covered  by  this  subpart  from  such  Tri¬ 
bal  departments,  divisions,  enterprises, 
or  entities  be  subject  to  review  by  such 
Tribal  coorclinatlng  mechanism  under 
this  subpart  as  thought  it  were  a  State 
or  areawide  clearinghouse. 

(d)  Exclusion  of  credit  sales  of  ac¬ 
quired  properties.  Credit  sales  of  real 
property  acquired  by  FmHA  through 
voluntaJT  conveyance  or  loan  foreclosure 
are  excluded  from  the  provisions  of  this 
subpart. 

§  1901.353  Definitions. 

Terms  used  in  this  subpart  have  the 
following  meanings: 

(a)  Areawide.  In  metropolitan  areas, 
the  whole  of  contiguous  iirban  and  tir- 
banizing  areas;  in  nonmetropolitan 
areas,  contiguous  counties  or  other 
multijuiisdictlonal  areas  having  com¬ 
mon  or  rdated  social,  economic,  or  phy¬ 
sical  characteristics  Indicating  a  com¬ 
munity  of  develcQHnental  Interest. 

(b)  Areawide  clearinghouse.  (1)  In 
metropolitan  areas  an  areawide  agency 
that  has  been  recognized  by  OMB  as  an 
appropriate  agency  to  perform  review 
fimctions  under  section  204  of  the 
Demonstration  Cities  and  Metr(^;)<^tan 
Development  Act  <rf  1966,  Title  IV  of  the 
Intergovernmental  Cooperation  Act  of 
1968,  and  this  subpart. 

(2)  In  nonmetropolitan  areas  a  com¬ 
prehensive  planning  agency  designated 


by  the  Governor  (or  Governors  in  the 
case  of  regions  extending  into  more  than 
(me  State)  or  by  State  law  to  carry  out 
the  requirements  of  this  siUmart. 

(c)  Metropolitan  area.  A  Standard 
Metropolitan  Statistical  Area  as  estab¬ 
lished  by  OMB,  subject  to  such  modifica¬ 
tions  and  extensions  as  OMB  may  deter¬ 
mine  to  be  apprcmriate  to  meet  the 
purposes  of  section  204  of  the  Demon- 
straticm  Cities  and  Metropolitan  De¬ 
velopment  Act  of  1966. 

(d)  Special  purpose  unit  of  local  gov¬ 
ernment.  A  special  district,  public-pur¬ 
pose  corporation,  or  other  strictly  limited 
purpose  political  subdivision  of  a  State, 
but  does  not  include  a  school  district. 

(e)  State.  A  State  of  the  United  States, 
the  District  of  Columbia,  the  Virgin  Is¬ 
lands,  Puerto  Rico,  any  territory  or  pos¬ 
session  of  the  United  States,  the  Trust 
Territory  of  the  Pacific  Islands,  or  any 
agency  or  instrumentality  of  the  State. 
It  does  not  include  the  governments  of 
the  ix>litical  subdivisions  of  the  State. 

<f)  State  clearinghouse.  An  agency  of 
the  State  government  designated  by  the 
Governor  or  by  State  law  to  carry  out  the 
requirements  of  this  subpart. 

<g)  Unit  of  general  local  government. 
A  city,  county,  town,  parish,  village,  or 
other  general  purpose  political  subdivi¬ 
sion  of  a  State. 

§  1901.354  IRcserved] 

§  1901.355  Project  notification  and  re¬ 
view  system. 

Exhibit  A  explains  the  operation  of  the 
project  notification  and  review  system 
for  obtaining  clearance  of  projects. 
FmHA  personnel  will  inform  any  pro¬ 
spective  applicant  about  the  project 
notification  and  review  system  and  its 
requirements  as  early  as  possible  so  that 
the  applicant  will  start  the  clearance 
procedure  as  required  by  this  subpart. 
Information  about  the  system  will  be  dis¬ 
tributed  to  applicants  for  particip-Ttion 
in  FmHA  programs  to  which  the  proce¬ 
dures  apply. 

(a)  notification.  Any  prospective  ap¬ 
plicant  for  financial  assistance  of  a  type 
listed  in  §  1901.352  (a)  will  file  a  writ¬ 
ten  notification  of  its  intent  to  apply  for 
such  assistance  with  the  State  and  area¬ 
wide  clearinghouses  at  the  time  it  de¬ 
velops  an  application. 

(1)  The  notification  will  be  in  the  form 
requested  by  the  appropriate  clearing¬ 
house.  Standard  Form  424,  “Federal  As¬ 
sistance.”  or  Form  AD  621,  “Preapplica¬ 
tion  for  Federal  Assistance,”  may  be  used 
if  acceptable  to  the  clearinghouses. 
Many  clearinghouses  have  developed  no¬ 
tification  forms  and  instructions  that 
may  also  be  used. 

(2)  Notifications  will  be  sent  to  the 
appropriate  clearinghouses  by  the  appli¬ 
cant  as  soon  as  possible  in  order  not  to 
delay  consideration  of  the  project.  The 
basic  information  required  is: 

(i)  Identity  of  the  sq>plicant,  agency, 
organization,  or  individual.  Include  ad¬ 
dress  and  contact  person. 

(ii)  Geographic  location  of  the  proj¬ 
ect.  A  map  will  be  provided  if  appro¬ 
priate. 
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(ill)  A  brief  description  of  the  prcH^osed 
project  Including  t]^  purpose,  general 
size  or  scale,  estimated  c^  beneficiaries, 
and  other  characteristics  that  will  en¬ 
able  the  clearinghouses  to  identify  agen¬ 
cies  of  State  or  local  goremment  having 
plans,  programs,  or  projects  that  may  be 
affected  by  the  proposed  in-oject. 

(iv)  A  statement  as  to  whether  the 
applicant  has  been  advised  by  FmHA 
that  it  will  be  required  to  submit  envi¬ 
ronmental  Impact  Information  in  con¬ 
nection  with  Idle  proposed  project. 

(V)  Federal  program  title  and  number 
under  which  the  proposed  project  is  or 
will  be  applying  for  assistance,  as  indi¬ 
cated  in  the  latest  Catalog  of  Federal 
Domestic  Assistance.  If  the  program  is 
not  listed  in  the  Catalog,  it  will  be  identi¬ 
fied  by  Public  Law  number  or  the  UJB. 
code  citation  which  authorizes  the  Fed¬ 
eral  program. 

(vi)  Estimated  date  the  applicant 
plans  to  file  a  formal  application  with 
FmHA. 

(vii)  In  those  cases  where  a  housing 
developer  files  Form  FmHA  424-40,  “Re¬ 
quest  for  Subdivision  Feasibility  Analy¬ 
sis,”  FmHA  shall  determine  the  general 
feasibility  of  the  project  and  respond 
to  the  developer.  If  and  when  FmHA 
issues  a  favorable  response  to  the  sub¬ 
mission  of  Form  FmHA  424-40,  the  de¬ 
veloper  shall  conform  to  the  require¬ 
ments  of  this  subpart. 

(b)  Clearance  for  RH  programs  (.RRH, 
RCH,  LH,  or  RHS).  (1)  The  applicant 
or  subdivision  developer  will  obtain  clear¬ 
ance  from  appropriate  clearinghouses, 
except  as  indicated  in  paragraph  (b)  (2) 
of  this  section,  when  FmHA  provides 
assistance  by: 

(1)  Issuing  10  or  more  conditional 
commitments  for  new  construction  or 
substantial  rehabilitation  of  dwellings  or 
financing  the  construction  or  substantial 
rehabilitation  of  10  or  more  individual 
dwellings  in  a  subdivision; 

(ii)  Financing  the  construction  or  sub¬ 
stantial  rehabilitation  of  25  or  more  mul¬ 
tiple  housing  units  in  the  same  project; 
or 

(ill)  Financing  building  sites  in  a  sub¬ 
division  on  which  10  or  more  dwelling 
units  may  be  built. 

(2)  Application  for  additional  units  in 
a  subdivision  substantially  completed 
(l.e.,  with  residential  units,  streets,  water 
and  sewer  facilities,  culverts,  etc.  already 
in  existence)  are  Exempted  from  this 
subpart  when: 

(i)  The  subdivision  was  approved  and/ 
or  recorded  by  the  appropriate  unit  of 
local  government  within  3  years  of  such 
application;  and 

(ii)  In  cases  of  subdivisions  approved 
more  than  3  years  prior  to  the  applica¬ 
tion.  the  clearinghouses  waive  the  re¬ 
quirement.  This  exemption  does  not  ap¬ 
ply  to  applications  for  housing  in  an  un¬ 
developed  subdivision  or  in  proposed  ex¬ 
tensions  of  existing  subdivisions. 

(3)  This  requirement  applies  wliether 
FmHA  individually  or  jointly  with  the 
Department  of  Housing  and  Urban  De¬ 
velopment  (HUD) .  or  the  Veterans 
Administration  (VAJ  provides  assistance 
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by  making,  insuring,  or  guaranteeing 
loans  or  grants.  If  HUD  or  VA  has  al¬ 
ready  obtained  ixojeet  approval,  tt  will 
not  be  necessary  fen*  PtaHA  to  obtain 
further  clearance.  A  copy  of  the  approval 
will  be  made  part  ol  PteHA’s  file. 

(4)  Comments  from  clearinghouses  for 
RH  projects  should  include: 

(i)  A  statement  as  to  whether  the  pro¬ 
posed  project  is  consist^t  with  State  or 
areawide  development  plans. 

(ii)  The  extent  to  which  the  pnHX)6ed 
project  will  r«ovide  housing  opportuni¬ 
ties  for  all  segments  of  the  community. 

(ill)  Any  major  environmental  con¬ 
cerns. 

(iv)  Such  other  factors  which  may 
bear  upon  the  viability  effects  of  the 
project. 

(c)  Clearinghouse  functions.  These 
functions  include: 

(1)  Evaltiating  the  significance  of  pro¬ 
posed  PMeral  (ur  federally  assisted  pro¬ 
grams  to  State,  areawide,  or  local  plans 
and  programs. 

(2)  Receiving  and  disseminating  proj¬ 
ect  notifications  to  appropriate  agencies, 
local  governments,  and  organizations  and 
providing  liaison,  as  necessary,  between 
such  agencies  and  the  applicant.  In  the 
case  of  units  of  general  local  government, 
notifications  of  all  projects  affecting  the 
jurisdiction  of  any  such  unit  win  be  s«it 
to  the  chirf  executive  of  such  unit  by 
the  areawide  clearinghouse  mr  to  such 
central  agency  as  the  chief  executive 
may  desigpiate  for  review  and  reference 
to  appropriate  agencies  of  such  unit.  The 
chief  executive  fw  pxirposes  of  this  sub¬ 
part  is  the  highest  official,  elected  or 
nonelected,  responsible  for  the  adminis¬ 
trative  affairs  of  the  unit  of  local 
government. 

(3)  Assuring  that  appre^riate  State, 
areawide,  or  local  ^iviromneiltal  agencies 
are  Informed  of  the  enviroiunental  sig¬ 
nificance  of  proposed  ixpjects  for  which 
Federal  assistance  is  sought,  and  are 
given  an  opportunity  to  review  and  com¬ 
ment  on  these  proje^. 

(4)  In  the  case  of  txrojects  under  pro¬ 
grams  covered  by  this  Part  kxaited  in 
the  coastal  zone,  as  defined  in  the  Coastal 
Zone  Managanent  Act  of  1972,  assuring 
that  the  State  agency,  if  other  than  the 
State  clearinghouse,  responsible  for  ad¬ 
ministration  of  the  ai^roved  program 
for  the  management  of  the  coastal  zone, 
is  given  opportimity  to  review  the  proj¬ 
ect  for  its  relationship  to  such  program 
and  its  consistency  therewith. 

(5)  Providing  public  agencies  charged 
with  enforcing  or  furthering  the  objec¬ 
tives  (ff  State  and  local  civil  rights  laws 
an  opportunity  to  review  and  (xanment 
on  the  civil  rights  aspects  oi  the  project. 

(6)  Providing,  pursuant  to  §  1901.352 
(a)  of  this  sulH>art,  liaison  between  Fed¬ 
eral  ag^cies  cxmtemplating  direct  Fed¬ 
eral  development  projects  and  the  State 
or  areawide  ag^cles  or  local  govern¬ 
ments  having  plans  or  mograms  that 
might  be  affected  by  the  proposed 
project. 

(7)  Assuring  that,  in  the  case  of  a  proj¬ 
ect  for  which  Fedend  assistance  is  sought 
by  a  special  purpose  unit  (ff  local  gov- 
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emment,  any  unit  of  gmeral  local  gov- 
munent  having  jtuisdlcUon  over  the  area 
in  which  the  project  is  to  be  located  has 
opportunity  to  confer,  cmisult,  and  com¬ 
ment  on  the  project  and  the  application. 

(8)  Establish^  coordlnative  arrange¬ 
ments  between  the  clearinghouses  where 
areawide  clearinghouse  jiuisdictions  are 
contiguous  so  as  to  assure  that  projects 
in  one  area  which  may  have  an  impact 
cm  the  development  of  a  contiguous  area 
are  jointly  studied.  Any  comments  and 
reccMnmendations  made  by  or  through  a 
clearinghouse  in  one  area  on  a  project 
in  a  contiguous  area  will  acccmipany  the 
application  feu*  assistance  to  that  project. 

(d)  Consultation  and  review  by  clears 
houses.  (1)  State  and  areawide  clearing¬ 
houses  have  30  days  upon  receipt  of  a 
project  notification  to  inform  State,  mul¬ 
tistate,  local,  or  regional  governments 
or  agencies  (Including  agencies  referred 
to  in  paragraphs  (c)  (3)  and  (4)  of 
this  section)  of  the  proposed  iHnject  and 
arrange  any  necessary  meetings  with  the 
applicant.  The  review  will  be  completed 
in  this  period  and  comments  will  be  sub¬ 
mitted  to  the  applicant. 

(2)  If  the  review  is  not  completed  dur¬ 
ing  this  period,  the  clearinghouse  may 
work  with  the  applicant  in  the  resolu¬ 
tion  of  any  problems  raised  by  the  pro¬ 
posed  project  during  the  period  in  which 
the  ai>plicatlon  is  being  developed. 

(3)  In  cases  where  no  project  notifica¬ 
tion  has  beei.  submitted  and  the  clearing¬ 
house  receives  only  a  completed  applica¬ 
tion,  the  clearinghouse  will  have  60  days 
to  review  the  completed  application.  If  a 
completed  application  Is  submitted  dur¬ 
ing  the  first  30  dasrs  after  a  notification 
has  been  submitted  by  the  applicant,  the 
clearinghouse  will  have  30  da3rs  plus  the 
number  of  days  remaining  in  the  Initial 
30-day  notification  period  to  complete  its 
review.  In  all  other  cases,  the  clearing¬ 
house  will  have  30  days  to  review  a  com¬ 
pleted  application.  If  clearinghouses  have 
not  ccanpleted  their  reviews  during  the 
30-day  notification  period,  they  are 
strongly  mrged  to  give  the  applicant  for¬ 
mal  notice  to  that  effect.  If  reviews  have 
been  completed  before  ccnnpletion  of  an 
application,  an  information  copy  will  be 
supplied  to  FmHA  by  the  clearinghouse, 
upOTi  request,  when  the  application  is 
submitted. 

(4)  Written  comments  submitted  to 
the  areawide  clearinghouse  by  other 
jurisdictions,  agencies,  or  parties  will  be 
included  as  attachments  to  the  comments 
of  areawide  clearinghouses  when  they  are 
at  variance  with  the  clearinghouse  com¬ 
ments.  Others  for  whom  comments  were 
solicited  and  received  should  be  listed. 

(5)  Under  some  FmHA  programs,  ap¬ 
plicants  are  reqtiired  to  submit  confi¬ 
dential  Information  to  FmHA.  Such  in¬ 
formation  may  relate  to  the  applicant’s 
financial  status  or  structure  (e.g.,  overall 
investment  program  or  holdings) ;  to  per- 
soimel  (e.g.,  personal  histories  of  project 
(^cers) ;  or  may  Involve  proprietary  in¬ 
formation  (e.g.,  industrial  processes,  re¬ 
search  ideas).  Such  confidential  infor¬ 
mation  need  not  be  included  with  appli¬ 
cations  submitted  to  clearinghouses  for 
review. 
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(6)  Applications  for  the  renewal  or 
continuaUon  of  grants  or  applications 
not  submitted  to  or  acted  up<»i  by  FmHA 
within  1  year  after  c<Hn];detlon  of  clear- 
house  review  will  be  subject  to  another 
review  upon  request  of  the  clearinghouse. 

(e)  Clearinghouse  comments  and 
recommendations.  Comments  and  recmn- 
mendatlons  made  through  or  by  cleEirlng- 
houses  with  respect  to  any  proposed  proj¬ 
ect  are  for  the  purpose  of  assuring  maxi¬ 
mum  consistency  with  State,  areawide, 
and  local  cmnprehensive  plans.  In  the 
case  of  a  project  for  which  assistance  Is 
being  sought  by  a  special  purpose  unit 
of  government,  Information  should  be 
obtained  as  to  whether  the  unit  of  gen¬ 
eral  local  government  having  jinlsdlctlon 
over  the  area  in  which  the  project  Is  lo¬ 
cated  has  applied  or  plans  to  apply  for 
assistance  for  the  same  or  a  similar  proj¬ 
ect  or  otherwise  plans  to  imdertake  the 
same.  Inf  ormatlcm  also  Is  needed  to  assist 
in  determining  whether  the  project  Is 
in  compliance  with  impUcable  Federal 
law.  Comments  or  recommendations  may 
include,  but  are  not  limited  to,  lirfor- 
mation  concerning: 

(1)  The  exent  to  which  the  project  Is 
consistent  with  or  contributes  to  the  ful¬ 
fillment  of  goals  of  comprehensive  plan¬ 
ning  for  the  State,  area,  or  locality. 

(2)  The  extent  to  which  the  project 
duplicates,  runs  counter  to,  or  needs  to 
be  coordinated  with  other  projects  or 
activities  being  carried  out  In  or  affect¬ 
ing  the  area,  or  might  be  revised  to  In¬ 
crease  Its  effectiveness  or  efficiency  In  re¬ 
lationship  to  other  State,  area,  or  local 
programs  and  projects. 

(3)  Hie  extent  to  which  the  project 
contributes  to  the  achievement  of  State, 
areawide,  and  local  objectives  and  priori¬ 
ties  relating  to  natural  and  human  re¬ 
sources  and  economic  and  cmnmunlty 
development  as  stated  !n  section  401  cff 
the  Intergovernmental  Cooperation  Act 
of  1968  specifically: 

(i>  Appnmrlate  land  uses  for  housing, 
commercial.  Industrial,  governmental, 
institutional,  and  other  purposes. 

(ii)  Wise  development  and  conserva¬ 
tion  of  natural  resoxirces,  such  as  land, 
water,  minerals,  and  wildlife. 

(Ill)  Balanced  transportation  systems. 
Including  highway,  air,  water,  pedestrbui, 
mass  transit,  or  other  modes  for  the 
movement  of  people  and  goods. 

(Iv)  Adequate  outdoor  recreation  and 
open  space. 

(v)  Protection  of  areas  of  imique  nat¬ 
ural  beauty,  historical,  and  scientific 
Interest. 

(Vi)  Pr<«jerly  planned  commimity 
facilities,  such  as  utilities  supidying 
power,  water,  and  commtmlcations  and 
providing  for  the  safe  disposal  of  wastes. 

(vil)  Concern  for  high  standards  of 
design. 

(4)  The  extent  to  which  the  project 
significantly  affects  the  environment,  as 
provided  under  section  102(2)  (C)  of  the 
National  Envlrcmmental  Policy  Act  of 
1969.  Specifically: 

(i)  The  environmental  Impact  of  the 
project. 

(11)  Any  adverse!  environmental  effects 
that  cannot  be  avoided. 


(Ill)  Alternatives  to  the  jH'oJect. 

(Iv)  The  relationship  betwem  local 
short-term  uses  of  the  envlrmiment  and 
the  maintenance  and  enhancement  of 
l(mg-teim  uses. 

(v)  Any  irreversible  and  Irretrievable 
commitments  of  resources  that  would  be 
involved  in  the  project  or  action  should 
It  be  Implemented. 

(5)  The  extent  to  which  the  project 
contributes  to  more  balanced  patterns  of 
settlement  and  delivery  of  services  to  all 
sectors  of  the  area  population,  including 
minority  groups. 

(6)  Effects  on  energy  resource  supply 
and  demand. 

(7)  The  extent  to  which  people  or 
businesses  will  be  displaced  and  the 
availability  of  relocation  resoiuces. 

(8)  As  provided  xmder  section  307(d) 
of  the  Coastal  Zcme  Management  Act  of 
1972,  In  the  case  of  a  project  located  In 
the  coastal  zone,  the  relationship  of  the 
project  to  the  approved  State  program 
for  the  management  ot  the  coastal  zone 
and  Its  consistency  therewith. 

§  1901.356  Submission  of  dearinghouse 
comments  and  recommendations  by 
applicant. 

Applicants  win  submit  to  FmHA: 

(a)  Any  cmnm^its  and  reccxnmenda- 
tlons  made  by  or  through  clearinghouses, 
with  a  statement  that  such  comments 
have  been  cmisldered  before  submission 
of  the  application;  or 

(b)  A  statement  that  the  procediures 
outline  in  this  sid>part  have  been  f<d- 
lowed  and  no  cmnments  or  recommenda¬ 
tions  have  been  received. 

§§  1901.357-1901.359  [Reserved] 

§  1901.360  FmHA  functions. 

FmHA  w;jll  ascertain  that  all  appllca- 
tlmis  for  loan  and  grant  assistance  cov¬ 
ered  by  this  subpart  have  been  submitted 
to  appropriate  clearinghouses  for  review 
before  their  submissitm  to  FmHA  except 
as  noted  In  §  1901.355(a)  (2)  (vi) .  U  such 
clearinghouses  have  not  reviewed  an  ap¬ 
plication,  the  application  will  be  returned 
to  the  applicant  with  instructions  to  ful¬ 
fill  this  requirement.  FmHA  will  see  that 
the  applications  contain  a  State  Applica¬ 
tion  Identifier  (SAI)  number.  This 
number  must  be  used  In  notifying  clear¬ 
inghouses  of  action  taken  <m  the  appU- 
catl(m. 

(a)  Coordination  with  State  govern¬ 
ments.  The  State  Director  will  work 
closely  with  Governors  in  implementing 
the  provisions  of  OMB  Circular  A-95. 
State  Directors  will  advise  County  Super¬ 
visees  of  the  addresses  of  applicable 
clearinghouses.  Applications  in  regional 
areas  not  covered  by  designated  clearing¬ 
houses  may  be  processed  under  existing 
FmHA  regulations  until  areawide  clear¬ 
inghouses  have  been  established.  How¬ 
ever,  this  will  not  preclude  State  clear¬ 
inghouses  from  se^ng  advice  and  c<xn- 
maits  from  local  government  officials  and 
other  recognized  planning  groups  about 
a  particular  project. 

(b)  Disposition  of  applications.  The 
State  Director  will  notify  clearinghouses 
within  7  days  of  any  action,  (approvals. 


di^pprovals,  retium  for  amendments, 
etc.)  <m  apifficatlons  that  have  be^  re¬ 
viewed  by  such  clearinghouses.  Standard 
Form  424,  “Federal  Assistance,”  also  will 
be  used  for  this  purpose.  If  the  clearing¬ 
house  has  rec<xnmaided  disapproval  of 
an  applicati(xi  or  approval  only  with  spe¬ 
cific  and  major  substantive  changes,  and 
the  FteHA  office  has  approved  the  appli- 
catirni  substantially  as  submitted,  the 
FmHA  office  will  provide  a  ccunplete  writ¬ 
ten  explanation  to  the  clearinghouse. 

(c)  Application  from  general  local  gov¬ 
ernment.  If  an  application  has  been  sub¬ 
mitted  by  a  special  purpose  unit  of  the 
government,  and  accompanying  com- 
moits  indicate  that  a  unit  of  general 
local  government  having  jurisdiction 
over  the  area  in  which  the  project  is  to 
be  located  has  submitted  or  plans  to  sub¬ 
mit  an  application  for  assistance  for  the 
same  or  a  similar  project,  priority  will  be 
given  to  the  unit  of  general  local  govern¬ 
ment.  If  such  priority  cannot  be  given, 
the  State  Director  will  notify  the  unit  of 
general  local  government  In  writing  of 
the  reasons.  Two  copies  of  the  notice  will 
be  sent  to  the  National  Office,  one  of 
which  wU  be  forwarded  to  OMB  through 
the  USDA  Office  of  Operations. 

(d)  County  'Offl.ee  records.  The  follow¬ 
ing  information  will  be  documented  in 
the  County  Office  file  for  each  applica¬ 
tion  subject  to  the  requirements  of  this 
subpart: 

(1)  Name  of  applicant  and  purpose 
of  request. 

(2)  Type  of  comments  by  clearing¬ 
houses,  e.g.,  supportive,  supportive  with 
modifications,  nonsupportive,  or  no  com¬ 
ments  after  proper  notification. 

(3)  Type  of  organization. 

(e)  Adverse  Recommendation  by 
Clearinghouse.  If  a  clearinghouse  rec- 
(Mnmendation  is  against  approval  project 
because  It  conflicts  with  or  duplicates 
another  Federal  or  federally  assisted 
project,  and  FmHA  plans  to  approve  the 
application,  FmHA  will  consult  with  the 
agency  assisting  a  similar  project  before 
acting.  The  County  Office  file  will  be  doc- 
xunented  with  the  FmHA  justification  for 
approving  the  project  over  the  objec¬ 
tions  of  the  clearinghouse. 

§  1901.361-1901.400  [Reserved] 

Exhibit  A — ^Projbct  Notification  and  Review 
Stsixm 

The  following  steps  show  the  process  of  the 
“Project  Notification  System”  develc^ed  to 
Implement,  In  part.  Title  IV  of  the  Inter¬ 
governmental  Cooperation  Act. 

Step  1.  Potential  applicant  desiring  Fed¬ 
eral  assistance  makes  Inquiries  of  Federal 
agency.  ' 

Step  2.  Federal  agency  Informs  applicant 
that,  among  other  things.  It  must  notify  both 
State  and  areawide  clearinghouses  about  the 
project  for  which  It  Intends  to  apply  for 
assistance. 

Step  3.  Applicant  notifies  clearinghouses. 

Step  4a.  State  clearinghouse  notifies  State 
agencies  that  might  have  programs  affected 
by  proposed  project,  Including  environmen¬ 
tal  agencies  and  agencies  charged  with  en¬ 
forcing  or  furthering  the  objectives  of  civil 
rights  laws. 

b.  Areawide  clearinghouse  notifies  local 
government  agencies  whose  Interests  might 
be  affected  by  the  proposed  project.  Including 
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local  and  regional  environmental  agencies 
and  agencies  charged  with  enfOTCing  or  fur* 
thering  ttie  objectives  ot  civil  rights  laws. 

Step  S.  State  agencies  ot  local  governments 
inform  clearinghouses  of  Interest,  if  any. 

Step  6.  Clearinghouse  arranges  conference 
with  applicant  within  30  days  of  notification 
pursuant  to  its  own  or  State  or  local  Interest. 

Step  7.  Conferences  fire  held  to: 

a.  Explore  project  in  greater  detail. 

b.  Identify  possible  conflicts  or  mutusd 
interests. 

Step  8.  If  there  is  continuing  Interest,  ap¬ 
plicant  and  clearinghouses  (with  any  State 
or  local  Interest),  cooperate  in  developing 
application  to: 

a.  Resolve  conflicts. 

b.  Strengthen  project. 

Step  9.  If  conflicts  are  not  resolved,  clear¬ 
inghouse  notifies  applicant  that  it  will  have 
comments  to  accompany  the  application. 
(Note:  Conflicts  may  arise  between  clearing¬ 
houses  or  particular  State  agencies  or  local 
governments  as  to  the  merit  of  a  project, 
so  such  comments  may  be  supportive  or 
critical.) 

Step  10.  Applicant  submits  completed  ap¬ 
plication  (or  adequate  project  description) 
to  clearinghouse  (s),  providing  30  days  for 
comment  plus  the  number  of  days  remain¬ 
ing  in  the  initial  30-day  notification  period 
for  review  (60  days  if  the  clearinghouse  re¬ 
ceives  application  wtihout  project  notifica¬ 
tion). 

Step  11.  Clearinghouse  (s)  submits  any  tor- 
mal  conmients  of  its  own  or  ot  particular 
State  agencies  or  local  governments  to  ap¬ 
plicant. 

Step  12.  Applicant  submits  application  to 
Federal  agency,  including  comments,  if  any; 
or,  if  none,  a  statement  that  procediures  out¬ 
lined  in  this  subpart  have  been  followed  and 
no  comments  have  been  received. 

Step  13.  Federal  agency  considers  applica¬ 
tion,  comments,  and  informs  clearinghotises 
of  action  taken. 

The  process  may  come  to  a  satisfac¬ 
tory  conclusion  at  the  ccmipletltm  of 
Steps  5,  7,  or  8  as  well  as  Step  13.  At 
either  of  the  earlier  steps,  clearinghouses 
can  inform  applicant  of  general  satis¬ 
faction  with  the  project  and  that  they 
will  have  no  or  supportive  comment.  In 
such  case,  the  applicant  completes  the 
application  and  submits  it  to  the  Federal 
agency  with  a  statement  coupled  with 
any  supportive  comment  from  the  clear- 
inghouse(s),  that  procedures  have  been 
followed. 

Effective  date:  This  regulation  shall 
become  effective  December  10,  1976. 

Dated:  November  23,  1976. 

Prank  B.  Elliot, 
Administrator,  Farmers 
Home  Administration. 

[FR  Doc.76-36341  FUed  12-9-76;8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

PART  33— SPORT  FISHING 
Bowdoin  National  Wildlife  Refuge,  Montana 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  December  10, 
1976. 


§  33.5  Special  regulations;  sport  fish¬ 
ing,  for  individual  wildlife  refuge 
areas. 

Montana 

Bowdoin  National  Wildlife  Refuge 

Sport  fishing  by  rod,  reel  and  pole, 
bow  and  arrow  and  the  capturing  of  bait 
.fish  (minnows)  by  seine  and  minnow 
trap  on  Bowdoin  National  Wildlife  Ref¬ 
uge,  Phillips  County,  Montana  is  per¬ 
mitted  on  a  year  round  basis,  but  only 
on  areas  designated  by  signs  as  open  to 
fishhig.  These  open  areas  are  delineated 
on  maps  available  at  refuge  headquar¬ 
ters,  seven  miles  east  of  Malta,  Montana 
and  from  the  Regional  Director,  U.S. 
Pish  and  Wildlife  Service,  P.O.  Box 
25486,  Denver,  Colorado  80226.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31, 1977. 

John  R.  Foster, 

Refuge  Manager,  Boivdotn  Na~ 
'tional  Wildlife  Refuge,  Malta, 
Montana. 

January  1, 1977. 

[FB  Doc.76-36369  FUed  12-9-76;8:46  am] 

Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE 
CURRENCY.  DEPARTMENT  OF  THE 
TREASURY 

PART  18— ^ORM  AND  CONTENT  OF 
ANNUAL  REPORT  TO  SHAREHOLDERS 

National  Banks 

On  October  19,  1976,  the  Comptroller 
of  the  Currency  published  for  comment 
(Federal  Register  41  FR  46144)  pro¬ 
posed  revisions  to  Part  18  of  Title  12  of 
the  Code  of  Federal  Regulations.  Part 
18  contains  rules  governing  the  prepara¬ 
tion  and  Issuance  of  Annual  Reports  to 
Shareholders  by  national  banks  which 
do  not  furnish  an  Annual  Report  pursu¬ 
ant  to  12  CFR  11.5(c)  and  those  which 
are  not  wholly-owned  subsidiaries  of  a 
bank  holding  company. 

The  proposed  revisions  have  been 
adopted,  with  minor  modifications,  and 
will  be  effective  on  January  1,  1977.  All 
Annual  Reports  to  Shareholders  issued 
after  December  31,  1976,  must  be  pre¬ 
sented  in  the  format  specified  in  Part 
18  as  revised,  except  as  to  certain  re¬ 
quirements  noted  below  which  the 
Comptroller  has  waived  for  reports  dis¬ 
tributed  in  1977. 

Part  18  has  been  revised  in  order  to 
make  its  provisions  relating  to  the  prep¬ 
aration  of  Annual  Reix>rts  to  Shar^old- 
ers  consistent  with  the  recently  revised 
Instructions  for  Preparation  of  Consoli¬ 
dated  Reports  of  Condition  and  Income 
by  National  Banking  Associations.  The 
regulation  in  no  way  restricts  banks 
from  including  other  information  that 
has  traditionally  appeared  in  Annual 
Reports  to  Shareholders. 

A  majority  of  the  comments  on  the 
proposal  were  directed  at  the  require¬ 
ment  under  §  18.1(b)  that  each  national 


bank  mail  an  Annual  Report  to  its  share- 
hxdders  at  least  14  days  in  advance  of  its 
annual  meeting,  but  In  no  event  later 
than  60  days  after  the  close  of  the  bank’s 
fiscal  year.  The  commentators  pointed 
out  that  some  banks  which  hold  their  an¬ 
nual  meetings  in  the  early  part  of  the 
calendar  year  may  not  be  able  to  comply 
with  the  requirement,  as  proposed,  since 
the  financial  information  for  the  report 
will  not  be  available  until  after  Decem¬ 
ber  31, 

Section  18.1(b)  has  been  modified  to 
require  that  a  national  bank  mail  an 
Annual  Report  to  each  of  its  share¬ 
holders  at  least  10  days  prior  to  the  an¬ 
nual  meeting,  but  in  no  event  later  than 
60  days  after  the  close  of  the  latest  fiscal 
year.  The  10  day  requirement  corre¬ 
sponds  to  the  Comptroller’s  Interpretive 
Ruling  7.4000  as  to  the  mailing  of  Notice 
of  all  shareholder  meetings. 

The  Comptroller  believes  that  the 
availability  of  financial  information  to 
shareholders  is  essential  to  their  mean¬ 
ingful  participation  in  the  annual  meet¬ 
ing,  and  the  10  day  requirement  will  as¬ 
sure  adequate  opportunity  for  share¬ 
holders  to  evaluate  that  information. 
Howevfer,  in  response  to  the  comments 
and  In  order  to  avoid  any  undue  burdens 
in  connection  with  preparations  for  1977 
annual  meetings,  the  Comptroller  hereby 
waives  the  10  day  requirement  as  to  any 
Annual  Report  to  Shareholders  distrib¬ 
uted  In  1977.  This  will  afford  an  affected 
bank  adequate  opportunity  to  make  an- 
proprlate  changes  in  its  scheduled  an¬ 
nual  meeting  date. 

The  Comptroller  similarly  recognizes 
that  the  new  Part  18  requirement  for 
comparative  financial  information  will 
necessitate  the  restatement  of  1975  data, 
some  of  which  may  not  be  readily  avail¬ 
able.  Also,  the  new  requirement  for  foot¬ 
note  disclosure  may  introduce  a  new 
financial  reporting  technique  to  some 
banks.  Thus,  as  to  Annual  Reports  to 
Shareholders  distributed  in  1977,  the 
Comptroller  hereby  waives  the  require¬ 
ments  of  §  18.2  so  as  to  permit  the  omis¬ 
sion  of  all  financial  information  for  fiscal 
1975,  and  the  requirements  of  §  18.3(b) 
so  as  to  permit  the  omission  of  all  foot¬ 
note  disclosure  for  fiscal  1975  and  1976. 
Of  course,  such  information  may  be  in¬ 
cluded  voluntarily  if  presented  in  the 
required  format.  All  requirements  of 
Part  18  will  be  applicable  to  Annual  Re- 
,  ports  to  Shareholders  distributed  in 
subsequent  years. 

One  commentator  suggested  that  the 
proposed  Balance  Sheet  format  be  modi¬ 
fied  to  exclude  amounts  relating  to  bad 
debt  contingency  reserves  from  the 
Capital  Accounts  section.  The  suggestion 
has  not  been  adopted.  Contingency  re¬ 
serves  are  appropriations  of  Undivided 
Profits  and  may  be  reversed  at  the  dis¬ 
cretion  of  the  bank’s  Board  of  Directors. 
Thus,  such  reserves  are  properly  con¬ 
sidered  part  of  capital.  In  addition,  it  is 
desirable  that  consistency  be  main¬ 
tained  between  a  bank’s  Annual  Report 
to  Shareholders  and  its  published  Call 
Reports. 

The  Comptroller  of  the  Currency  finds 
that  the  changes  made  in  the  proposal  of 
October  19,  1976,  respond  to  public  com- 
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ments  and  consist  of  corrections  and 
clarifications  which  do  not  impose  an 
additional  burden  on  affected  persons. 
Accordingly,  further  public  participation 
in  this  rul«naking  process  is  not  required 
by  the  provisions  of  5  UJS.C.  §  553  relat¬ 
ing  to  notice  and  opportunity  for  addi¬ 
tional  public  comment. 

In  addition,  the  Comptroller  hereby 
finds  that  the  effective  date  of  this 
amendment,  although  less  than  30  days 
after  the  date  of  publication  for  ad(^ 
tion,  is  appropriate  in  order  that  the 
format  of  financial  Information  fur¬ 
nished  by  national  banks  in  their  Annual 
Reports  to  Shareholders  during  1977  be 
consistent  with  that  presented  in  the 
banks’  published  Call  Reports. 

The  Comptroller  of  the  Cuircncy,  pur¬ 
suant  to  the  general  authority  of  na¬ 
tional  banking  laws,  RS  324  et  seq.,  as 
amended;  12  n.S.C.  1  et  seq.,  hereby 
amends  Part  18,  as  set  forth  bdow. 

Effective  Date:  The  effective  date  of 
these  amendments  is  January  1,  1977. 

Robert  Bloom, 

Acting  Comptroller  of 
the  Currency. 

Sec. 

18.1  Scope  and  application. 

18.2  Financial  statements. 

18.3  General  rules. 

Appendix  A — ^Bcdance  Sheet. 

Appendix  B — Statement  of  Earnings. 
Appendix  C — ^Reconciliation  of  Equity  Capi¬ 
tal  Accounts. 

Appendix  D — ^Reconciliation  of  Reserve  for 
Possible  Loan  Losses  (Valuation  Re¬ 
serve). 

Autboritt:  RJ5.  324  et  seq.,  as  amended; 
(12  UB.C.  1  etseq). 

§  18.1  Scope  and  application. 

This  Part  is  Issued  by  the  Comptroller 
of  the  Currency  under  the  general  au¬ 
thority  of  the  National  Banking  Laws, 
RB.  324  et  seq.  as  amended,  12  U.S.C.  1 
et  seq.,  and  contains  rules  applicable  to 
the  Issuance  of  annual  reports  by  na¬ 
tional  banks. 

(a)  E:very  national  bank  shall  mail  an 
annual  report  to  each  of  its  shareholders, 
to  the  Comptroller  of  the  Currmcy  and 
the  appropriate  R^onal  Administrator, 
containing,  as  a  minimum,  the  informa¬ 
tion  required  by  this  Part.  This  Part  shall 
not  apply  to  the  following: 

(1)  Banks  which  are  furnishing  An¬ 
nual  Reports  to  Shareholders  in  accord¬ 
ance  with  §  11.5(c)  of  Part  11  of  the 
Comptroller’s  Regulations;  or 

(2)  Banks  which,  except  for  directors’ 
qualifjdng  shares,  are  wholly-owned  sub¬ 
sidiaries  of  bank  holding  companies. 

(b)  Every  bank  subject  to  this  Part 
shall  mail  an  annual  report  to  each  of 
its  shareholders  at  least  10  days  prior  to 
its  annual  meeting  but  in  no  event  later 
than  60  days  after  the  close  of  the  bank’s 
fiscal  year. 

§  18.2  Financial  statements. 

The  following  financial  statements 
must  be  Included  in  the  Annua!  RQK>rt 
to  Shareholders: 

(a)  Comparative  Balance  Sheets  as  of 
the  end  of  the  two  most  recent  fiscal 
years  (See  Appendix  A) ; 


(b)  Comparative  Statements  of  Earn¬ 
ings  for  the  two  latest  fiscal  years  (See 
Appendix  B) ; 

(c)  Comparative  Beconciliatkm  of 
Equity  Capital  Accounts  for  the  two  lat¬ 
est  fiscal  years  (See  Appaidix  O  ; 

(d)  Comparative  Reconciliation  of  Re¬ 
serve  for  Possible  Loan  Losses  (Valua¬ 
tion  Reserve)  for  the  two  latest  fiscal 
years  (See  Appendix  D) . 

§  18.3  General  rules. 

(a)  Hie  financial  statements  called 
for  by  this  Part  should  be  prepared  in 
accordance  with  the  applicable  instruc¬ 
tions  and  definitions  set  forth  by  the  Of¬ 
fice  of  the  Comptroller  of  the  Chirrency 
in  the  publication  entitled,  ’’Instructions 
for  Preparation  of  Consolidated  Reports 
of  Condition  and  Reports  Of  Income  by 
National  Banking  Associations”  and  in 
any  other  releases  amending  or  inter¬ 
preting  this  publication. 

(b)  The  following  information  should 
be  disclosed,  when  applicable,  in  foot¬ 
notes  to  the  financial  statements: 

(DA  summary  of  significant  account¬ 
ing  policies,  such  as  whether  the  bank 
is  on  the  cash  or  accrual  basis  of  ac¬ 
counting; 

(2)  Any  changes  in  accounting  prin¬ 
ciples  or  practices  or  in  the  method  ot 
applying  any  accounting  principles  or 
practices  made  during  any  period  for 
which  financial  statements  are  filed 
which  affect  comparability  of  such  fi¬ 
nancial  statements  with  those  of  pri<H: 
or  future  annual  periods,  and  the  ^ect 
thereof  upon  the  net  Income  f<»:  each 
period  for  which  financial  statements  are 
filed: 

(3)  Retroactive  adjustment  made  dur¬ 
ing  any  period  for  which  financial  state¬ 
ments  are  filed,  and  the  effect  thereof 
upon  net  income  of  prior  periods; 

(4)  A  brief  description  of  any  restric¬ 
tions.  other  than  statutory,  on  the  pay¬ 
ment  of  dividends; 

(5)  Hie  components  of  income  tax 
expense,  including  taxes  currently  pay¬ 
able  and  deferred  inemne  taxes; 

(6)  A  breakdown  of  the  loan  portfolio 
similar  to  the  major  loan  categories  of 
Schedule  A  of  the  Consolidated  Report 
of  Condition;  and 

(7)  The  amount  of  outstanding  stand¬ 
by  letters  of  credit. 

(c)  The  statements  and  footnotes 
called  for  by  this  part  are  minimum  re¬ 
quirements.  Additional  information  as 
may  be  necessary  to  make  the  financial 
statements  not  misleading  shall  be 
included. 

(d)  The  requirements  of  this  Part  may 
be  met  by  providing  each  shareholder 
with  a  c(vy  of  the  Balance  Sheet  of  the 
Consolidated  Report  of  Condition  and 
Section  a'  of  the  Consolidated  Report  of 
Income,  and  the  fcdlowing  information, 
for  both  the  current  and  immediately 
preceding  year: 

(1)  Inccnne  before  securities  gains 
(losses)  per  common  share; 

(2)  Net  Income  per  common  share; 

(3)  Appendix  C  of  this  Part; 

(4)  Appendix  D  (ff  this  Part; 

(5)  Footnotes  pursuant  to  §  18.3(b): 
and 

(6)  Such  additional  information  as 
may  be  necessary  to  meet  the  require¬ 
ments  of  S  18.3(c). 
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Aptendix  a.— Balance  Skeet  (.eoneolidatei) 
[In  thousands  of  d<41arsl 


Bosoorcps; 

1.  Cash  and  due  from  banks . . . . . . 

2.  IT.8.  Treasury  securities . . . . . . 

3.  Obligations  of  other  U.8.  Government  ^encies  and  corps . . 

4.  Obligations  of  States  and  prditical  subdivisions _ _ _ _ 

8.  Other  bonds,  notes,  and  debentures _ _ _ _ _ _ 

6.  Federal  Reserve  stock  and  corporate  stock . . . . 

7.  Trading  account  securities . . . . . . 

8.  Federal  funds  sold  and  securities  purchased  under  agreements  to  resell . . 

9.  (a)  Loans,  total  (excluding  unearned  income) . . . 

(b)  Less:  Reserve  for  possible  loan  losses . . . . . . 

(c)  Loans,  net . . . . . . . 

10.  Direct  lease  financing . - . 

11.  Bank  premises,  furniture  and  fixtures,  and  otlier  assets  representing  bank 

premises . . . . . . . 

12.  Rral  estate  owned  other  than  bank  premises _ 

13.  Investments  in  uncomsolidated  sultsidiaries  and  associated  companies _ 

14.  Customers'  liability  to  this  bank  on  aiwptances  outstanding _ 

18.  Other  assets _ _ _ _ _ 


Liabilities: 

17.  Demand  dei>osits  of  individuals,  partnerships,  and  corps _ 

18.  Time  and  savings  deposits  of  individuals,  partnerships  and  corps. 

19.  Deposits  of  U.S.  Government . . . . . 

20.  Deposits  of  States  and  political  subdivisions _ _ _ 

21.  Deposits  of  foreign  governments  and  official  institutions _ 

22.  Deposits  of  commercial  banks.. _ _ _ _ _ 

23.  Certified  and  officers’  checks . . . 


24.  Total  domestic  deposits _ _ _ _ * _ _ _ 

(a)  Total  demand  depcKits . . . . . . . 

(b)  Total  time  and  savings  deposits . . * _ 

(c)  Deposits  in  foreign  offices. _ _ 

(d)  Total  domestic  and  foreign  deposits _ 

28.  Federal  funds  purchased  and  securities  sold  under  agreements  to  repurchase. 

26.  Liabilities  for  l>orrowed  money . . . 

27.  Mortgage  indehtedne.ss _ _ _ _ 

28.  Acceptances  executed  by  or  for  account  of  this  bank  and  outstanding . . 

29.  Minority  interest  in  consolidattHl  subsidiaries _ _ _ _ 

30.  Other  liabilities . . . . . . . . . 


31.  Total  liabiliti(>s . . . . 

32.  Sulwrdinated  notes  and  delH-nturcs.,. 


Equity  Capital  Act^onnts: 

33.  Preferred  stock: 

(a)  No.  shares  outstanding  ...  (par  value) . 

34.  Common  stock: 

(a)  No  shares  authorised.... 

(b)  No.  shares  outstanding _ (par  value) . 

38.  Surplus . . . . 

30.  Vndividerl  profits _ _ _ 

37.  Reserve  for  contingencies  and  other  capital  reserves. 


To.'al  eriuity  capital _ _ _ 

Total  liabilities  and  equity  capital. 


Note.— Banks  may  combine  various  lines  as  follows  if  the  particular  line  figure  is  less  than  3  percent  of  total  assets 
Line  14  into  line  IS:  Line  7  into  lines  2, 3,  4,  and  6,  as  appropriate;  line  28  into  line  30.  Lines  for  which  banks  have  no 
entry  may  be  omitted. 


ApPExmx  B.— Statement  of  Earnings  tronsotidated) 
(In  thousands  of  dollars] 


1.  Operating  income: 
(a)  Interest  a 


(a)  Interest  and  fees  on  loans, . . 

(b)  Interest  on  balances  with  banks . . . ' . 

(c)  Income  on  Federal  funds  .sold  and  securities  purchasr^  under  agreements  to' 

resell  in  dome^ic  offices . 

(d)  Interest  on  U.8.  Treasury  seciuities . . . . . 

(e)  Interest  on  obligations  of  other  U.S.  Government  agencies  and  corporations. 

ff'I  T  nf  orxiQt  nn  /kKllcrof  {/xtio  r\i  fiiatAC  Oft#l  rwv1i4-i/ktt1  invIv^tTPteievue  4^  lx  A  TT 


(f)  Interest  on  obligations  of  States  and  political  sulxiivisions  of  the  U.S.. 

(g)  Interest  on  other  bonds,  notes  and  debentiues . 

(n)  Dividends  on  stock . . . 


(i)  Income  from  direct  lease  financing . . 

(1)  Income  from  fiduciary  activities . 

(k)  Service  ciiarges  on  deposit  accounts  in  domestic  offices . 

(l)  Other  service  charges,  commissions,  and  fees _ _ 

(m)  Other  income . 


Total  operating  income  (sum  of  items  1-a  through  1-m) . 
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AprkKDix  B.— Sfafemruf  o/  Mamlngt  (ooussWsfsd) — OoBtlaued 

[In  tbousauds  of  doIlarBl 

ft  Opcntlag  (KpMiMs: 

(»)  HAlaiies  mnd  employM  benefits . . . . 

(b)  Interest  on  Urns  oertificatee  of  deposit  of  $100,000 or  more  issued  by  domasUe 
cf&eee . . . . i 


(e)  Interest  on  dmosits  in  foreign  ofi&cee 

(d)  Interest  on  other  deposits _ 

(e)  Expense  of  Federal  funds  purclused 


(e)  Expense  of  Federal  funds  purchased  and  securities  aeM  under  agreement  to 

repurebasein  domestiotAces.... . . . . . 

0  Interest  on  borrowed  money.. _ _ _ _ _  .  - 

0  Interest  on  subordlanted  notes  and  debentures _ _ 

(g(h)  1.  Occupancy  expense  of  bank  premises,  gross _ _ _ _ _ 

Z  Less;  Rental  inoome _ _ _ 

3.  Occupancy  expense  of  bank  premises,  net... _ _ 

(i)  Furniture  and  equipment  expense _ _ _ _ _ 

0)  Provision  tor  possiUe  1  oan  losses  (or  actual  net  loan  losses) _ 

ff)  Minority  interest  in  consolidated  subsidiaries _ _ _ 

0)  other  expenses... _ _ _ _ _ _ _ 


Total  operating  expenses  (sum  of  items  2-a  through  2-1) _ 


t.  Income  before  inoome  taxes  and  securities  gains  or  losses  (Item  1-n  minus 2-m)... 

4.  AppUeable  income  taxes  (domestic  and  foreign) _ _ _ 

Cb  Inoome  before  securities  gains  or  losses  (item  3  minus  4) _ 

3.  (a)  SeeuritieB  gains  Oosms),  gross . . . . . 

(b)  Applicable  Income  taxes  (domestic  and  foreign) _ _ 

(c)  Sec^ties  gains  (losses),  net _ 

T.  Ineome  before  extraordiiwry  items _ _ _ 

3.  Extraordinary  items,  net  of  tax  effect . . . . 

•.  Net  income. . . . . . . . . . . 

Earnings  per  common  share: 

Income  before  securiUes  gains  (losses) . . . . . . . . 

Net  inoome . . . . . . . . . . 


Note.— Banks  may  combine  any  line  item  1-a  through  1-1  into  line  1-m,  and  any  Bne  ttmi  2-a  through  2-i  Into 
line  2-L  provided  the  particalar  line  figure  to  be  eombined  is  less  than  3  pereent  of  total  operating  inoome.  i.inee  for 
>  which  banks  have  no  entry  may  be  omitted. 

Affxndix  C.—tUcorreUiatUm  i^EtuUt  CapUiU  Aeeountr,  J9_ 

_ 

(In  thousands  of  dollars] 

- 

Prefcrred  Common 

stoek  stoek  Surplus 

(par  value)  (par  value) 

Undivided 

imflts  and  Total  equity 
eat^tal  c^iHal 

reserves 

1.  Balance  beginning  of  period _ _ _ _ _ _ _ _ _ _ _ _  . 

Z  Net  income  (loss) . . . . . . . 

Z  Sale,  eonver^n,  acquisition  or  retirement 

of  capital _ _ _ _ 

Z  Changes  incident  to  mergers  and  absorp¬ 
tions  _  _ _  _  .  .  .  .. 

S.  Cadi  dividends  declared  on  common  stoek.. 
•.  Cash  dividoids  declared  on  preferred  stock.. 

T.  Stock  dividends  issued... . . 

3.  Other  increases  (decreases)  fftemixe) _ 

3.  Balance  end  of  period.... _ 


Non.— This  sdiedule  fo  identical  to  sec.  B  of  the  consolidated  fcpwt  of  ineome,  and  should  be  prepared  for  each 
of  the  latest  2  years. 

Appemiix  D.— Rcecnefliaffoa  tfBttem  for  PassWr  Lesn  Looott  (Vafuaffon  Btttrve) 

[In  thousands  of  doDars] 


1.  Balance  beginning  of  period _ _ _ 

Z  Reeoveriee  credited  to  reserve _ 

3.  Changes  incident  to  mergers  and  absorption _ 

4.  Provision  for  possible  loan  losses  (must  equal  Item  2]  on  statement  of 

3.  Lasses  charged  to  reserve _ 

Z  Balance  end  of  period.... _ 


Non.— Every  bank  subject  to  this  part  must  provide  this  schedule  as  part  of  its  nport  to  slioniMriders.  Banka 
with  total  resources  of  less  than  $28,000,000  as  of  the  end  of  the  previous  year  which  have  no  reservo  for  possible  loan 
hMMS  (valuation  reserve)  must,  nevertheless,  provide  this  schedule  as  port  of  their  report  to  ahaNbelders.  These 
banks  will  Miow  a  beginning  balance  of  eero,  gross  recoveries  on  line  2,  gross  hsses  on  line  fi,  and  net  losses  or  rseoveries 
on  line  4,  which  win  result  in  an  ending  balance  of  sere 
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Titl«20 — EmployeM' Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

[Begulatloos  No.  10,  further  amendMl] 

PART  410— FEDERAL  COAL  MINE  HEALTH 

AND  SAFETY  ACT  OF  1969,  TITLE  IV— 

BLACK  LUNG  BENEHTS  (1969^ - ) 

Subpart  E — Payment  of  Benefits 
Benefit  Rates 

The  amendment  set  forth  below  re¬ 
vises  S  410.510(d)  to  include  benefit  rates 
payable  to  a  miner  or  widow  beginning 
October  1976.  Section  412(a)  of  the  Fed¬ 
eral  Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended  (30  nB.C.  922(a)),  di¬ 
rects  the  Secretary  of  Health,  Education, 
and  Welfare  to  make  benefit  payments 
to  a  qualified  miner  or  widow  at  a  rate 
equal  to  50  per  centxun  of  the  minimum 
mcmthly  payment  to  which  a  Federal 
employee  in  Grade  GS-2.  who  is  totally 
disabled,  is  entitled  at  the  time  of  pay¬ 
ment  imder  the  minimum  payment  pro¬ 
vision  of  the  Federal  Employees  Com¬ 
pensation  Act.  5  U.S.C.  8112.  Pursuant 
to  Executive  (Drder  11941  dated  October 
1,  1976,  the  pay  rate  for  step  1  of  Grade 
GS-2  of  the  General  Schedule  has  been 
increased.  This,  therefore,  has  restated 
in  an  fiicrease  of  the  basic  black  lung 
benefit  rate  payable  to  miners  and  wid¬ 
ows  both  newly  entitled  and  those  al¬ 
ready  on  the  rolls,  to  $205.40  a  mcmth 
beginning  with  the  month  of  October 
1976,  and  S  410.510(d)  of  Regulations 
No.  10  which  sets  out  black  limg  b^efit 
rates  is  revised  accordingly. 

Benefit  rates  to  other  beneficiaries 
(l.e.,  surviving  dependent  children,  par¬ 
ents.  brothers,  and  sisters),  both  newly 
entitled  and  those  already  on  the  rolK 
are  also  increased  beginning  October 
1976.  Paragraph  (e)  of  S  410.510  contains 
the  ndes  for  determining  the  benefit 
rates  payable  to  thos^  beneficiaries  based 
on  the  rates  shown  in  S  410.510(d)  for  a 
miner  or  widow. 

Since  this  amendment  of  the  regula¬ 
tions  merely  Interprets  the  self -execut¬ 
ing  benefit  formula  in  section  412(a)  of 
the  Act  (30  U.S.C.  922(a))  which  is  al¬ 
ready  described  in  paragraphs  (a),  (b), 
and  (c)  of  this  S  410.510,  the  Secretary 
of  Health,  Education,  and  Welfare  finds 
that  publication  with  Notice  of  Proposed 
Rule  Making,  as  well  as  publication  at 
least  30  dasrs  prior  to  an  effective  date, 
are  unnecessary. 

Consideration  will  be  given  to  any 
cmnments  pertaining  to  this  amendment 
which  are  submitted  in  writing  to  the 
Commissioner  of  Social  Secmity,  De¬ 
partment  of  Health,  Education,  and 
Welfare.  P.O.  Box  1585,  Baltimore, 
Maryland  21203. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  avaUable  for 
public  inspection  during  regiOar  business 
hours  at  the  Washlngtmi  Inquiries  Sec¬ 
tion.  OfBce  of  Information,  Social  Secu¬ 
rity  Admlnistratlmi,  Department  of 
.  Health.  Education,  and  Welfare,  North 


MULES  AND  MEGULATIONS 

BumUng,  Room  4146,  330  Ind^[>endence 
Avenue,  SW„  Washington.  D.C.  20201. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  ISAOe,  Special  Benefits  for  Dis¬ 
abled  Coal  Miners.) 

The  Social  Security  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Infiaticm  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 
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Apimived:  Decemb^  6, 1976. 

MaiJoaiB  Lynch, 

Acting  Secretmm  of  Health, 
Education,  and  WAfare, 

Part  410  of  Chapter  in  of  Title  20  of 
the  Code  Federal  Regulati<ms  is 
am«ided  as  follows: 

Paragraph  (d)  of  i  410.610  b  revbed 
to  read  as  follows: 

§  410.510  Computation  of  benefits. 


Dated:  NovOTiber  19, 1976.  •  •  •  •  • 

J.  B.  Cardweei..  Benefit  rates  for  miners  and 

Commissioner  of  SoAol  Security.  widows. 


Begln- 

niiu 

Octobw 

ITS 

Berin- 
ninii 
Oeto  NT 
UTS 

October 
1074  to 
Septem¬ 
ber  UTS 

October 
1073  ta 
Septem¬ 
ber  1974 

October  January 
1972  to  1973  to 
Septem-  Septem¬ 
ber  UTS  berU72 

1971 

1900-70 

(1) 

iiur  or  widow  with  no  d*> 

pondonts _ $206.40 

Miner  or  widow  with  ana  dn- 

pendent . SORli 

Miner  or  widow  with  two  de¬ 
pendents . . .  US.  60 

Ifiner  or  widow  with  three  or 
more  dependenta _  410.80 

tualb 

$18T.40 

$177.60 

$109.80^  $16UM 

$153.10 

$14150 

(3) 

asau 

2SL10 

20140 

251  70  242.20 

22B.m 

21170 

0) 

84140 

828.00 

31180 

297.10  282.00 

207.90 

25180 

(4) 

uia 

871 » 

365.20 

339.50  322.90 

30110 

288.90 

•  • 

• 

• 

• 

(Sections  411(s).  413(s).  426(a).  and  508,  83  Stat.  793;  30  U.S.C.  921(a),  922(s),  936(a),  and 
967.) 


Effective  date:  The  foregoing  amendment  shall  become  effective  December  10. 
1976. 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAFTBR  B— FOOD  AND  FOOD  PRODUCTS 
[Docket  No.  76F-0114] 

PART  121— -FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  In 
Food  for  Human  Consumption 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

TBHQ 

The  Food  and  Drug  Adminbtratlon  b 
amending  the  food  additive  regulations 
to  recognize’  the  name  *'TBHQ”  as  tho 
common  or  usual  name  for  tertiary  butyl- 
hydroquinone;  effective  December  10. 
1976;  Objections  by  January  10,  1977. 

A  notice  pubUshed  in  the  Federal 
Register  of  April  29.  1976  (41  FR  17953) 
announced  that  a  food  additive  petition 
(FAP  6A3186)  had  been  filed  by  Eastman 
Chemical  Products,  Inc.,  Kingsport,  TN 
37662,  proposing  that  8  121.1244  Tertiary 
butylhydroquinOne  (TBHQy  (21  CFR 
121.1244)  and  §  121.2576  Cross-Unked 
polyester  resins  (21  CFR  121.2576)  be 
amended  to  recognize  TBHQ  as  the  com- 
mmi  or  usual  name  for  the  food  additive, 
tertiary  butylhydroquinone. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition  and 
other  relevant  material  conclude  that 
the  name  “TBHQ,”  having  been  estab¬ 
lished  by  universal  usage  over  a  period  of 
time  as  the  common  or  usual  name  for 
tertiary  butylhydroquinone.  may  be  so 
used  in  the  food  additive  regulations. 


For  the  purpose  of  identity,  the  Com¬ 
missioner  also  concludes  that  the  Chemi¬ 
cal  Abstracts  Service  Regbtry  Number 
and  the  current  Chemical  Abstracts  no¬ 
menclature  for  the  additive  should  be 
Included  with  the  name  “tertiary  butyl¬ 
hydroquinone”  in  the  introductory  text 
of  8  121.1244,  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15.  1976  (41  FR  24262)),  Part  121 
is  amended  as  follows: 

1.  Section  121.1244  b  amended  by 
changing  the  section  heading  and  revis¬ 
ing  the  Introductory  text  to  read  as  fol¬ 
lows: 

§  121.1244  TBHQ. 

The  food  additive  TBHQ,  which  b  the 
ch^ical  2-(l,l-dlmethylethyl)-l,4-ben- 
zenediol  (Chemical  Ab6b*acts  Service 
I^btry  Number  1948-33-0) ,  also  known 
as  tertiary  butylhydroquinone,  may  be 
safely  used  in  food  in  accordance  with 
the  following  prescribed  conditions: 

•  •  •  •  • 

§  121.2576  [Amended] 

2.  Paragraph  (b)  of  8  121.2576  Cross- 
linked  polyester  resins  b  amended  in 
item  1  of  the  taUe  Ibting  by  changing 
the  entry  “to-t-butyl  hydroqiOnone”  to 
read  “TBHQ.” 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  10. 
1977,  file  with  the  Hearing  CTerk,  Food 
and  Drug  Admlnbtratlcm.  Rm.  4-65, 
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5600  Fishers  Lane,  Rockville,  MD  20857, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  flUng  will 
be  adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  tiie  groimds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  suiHX>rted  by  grounds  factually 
and  legally  sufBcient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
dociunents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
nmnbCT  foimd  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  betwe^ 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  December  10, 1976. 

(Sec.  409(c)(1),  72  Stat.  1788  (21  U.S.C.  348 
(c)(1)).) 

Dated:  December  1, 1976. 

Joseph  P.  Hile, 

Associate 

Commissioner  for  Compliance. 

[PR  r>oc.76-36012  Plied  12-9-76:8:45  am) 


Title  22 — Foreign  Relations 

CHAPTER  VI— U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

PART  602— FREEDOM  OF  INFORMATION 
POLICY  AND  PROCEDURES 

Decision  on  Appeal 

The  purpose  of  amending  §  602.41  is  to 
implement  the  Presidential  Directive  of 
July  30,  1976,  Amending  the  National 
Security  Council  Directive  of  May  17, 
1972,  (Sovemlng  the  Classification,  Down- 
gra^g.  Declassification  and  Safeguard¬ 
ing  of  National  Security  Information. 
The  Presidential  Directive  of  July  30, 
1976  eliminated  the  requirem^t  that  a 
Departmental  Committee  review  all  ap¬ 
peals  of  requests  for  records  under  the 
Freedom  of  Information  Act  when  the 
proposed  denial  is  based  on  continued 
classification  under  Executive  Order 
11652. 

Inasmuch  as  these  amendments  in¬ 
volve  changes  in  Agency  procedure  and 
practice,  notice  of  proposed  rulonaklng 
is  not  required  by  the  provisions  of  5 
U.S.C.  553. 

Section  602.41  is  amended  by  revising 
paragraph  (a),  revoking  and  reserving 
paragraph  (b) ,  and  amending  paragraph 

(d). 

Section  602.41  of  Chapter  VI,  Title  22 
of  the  Code  of  Federal  Regulations  is 
hereby  amended,  effective  December  10, 
1976,  as  follows: 

§  602.41  [.Amended] 

1.  Paragraph  602.41(a)  is  £unended  by 
deleting  the  words  “Except  as  provided  in 
paragraph  (b)  below”  so  that  the  para- 
graidi  as  amended  reads  as  follows: 


(a)  Review  and  final  determintlon  (m 
an  appeal  shall  be  made  by  tine  Executive 
Officer  of  ACDA. 

2.  Paragraph  602.41(b)  is  rev(dced  and 
reserved. 

3.  Paragraph  602.41(d)  is  amended  by 
deleting  the  words  *'elther”  and  "or  the 
C(xninittee  as  apprc^rlate"  in  the  first 
sentence  so  that  the  sentence  as  amended 
reads  as  follows: 

(d)  The  final  determination  on  an  ap¬ 
peal  from  a  d^al  shall  be  made,  by  the 
Executive  Officer,  within  20  working  days 
of  receipt  of  the  appeal  by  the  Agency. 

Dated:  December  1, 1976. 

John  F.  Lehman, 
Acting  Director. 

|PR  Doc.76-36369  Piled  12-9-76:8:46  am) 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN* 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  C— CIVIL  RIGHTS 

PART  200— TITLE  Vi  PROGRAM  AND  RE¬ 
LATED  STATUTES— IMPLEMENTATION 
AND  REVIEW  PROCEDURES 

Guidelines 

a  Purpose.  The  purpose  of  ^lis  docu¬ 
ment  is  to  set  forth  regulations  for  im¬ 
plementing  the  Federal  Highway  Admin¬ 
istration  (FHWA)  Title  VI  compliance 
program  and  for  conducting  Title  VI 
program  compliance  reviews  relative  to 
the  Federal-aid  hifihway  program.* 

The  Federal-Aid  Highway  Program 
Manual  ^  is  being  amended  to  include  a 
directive  (Volume  2,  Chapter  1,  Section 
2)  setting  forth  FHWA  Title  VI  policy, 
procedures  for  processing  Title  VI  re¬ 
views,  reporting  requirements  and  the 
responsibilities  of  both  FHWA  and  the 
State  highway  agencies  for  implementa¬ 
tion  of  the  Title  VI  program.  This  direc¬ 
tive  is  a  revised  version  of  Volume  3, 
Chapter  n  of  the  Civil  Rights  Equal 
Opportimity  Manual.  Those  portions  of 
the  Manual  addition  which  impose  re¬ 
quirements  on  recipients  in  order  to  qual¬ 
ify  fca‘  Federal-aid  are  hereby  published. 

The  matters  affected  r^te  to  benefits 
or  contracts  within  the  purview  of  S 
U.S.C.  553(a)  (2),  thus  general  notice  of 
proposed  rulemaking  is  not  required. 

Pursuant  to  the  Department  of  Trans¬ 
portation  Policies  To  Improve  Analysis 
and  Review  of  Regulatimis  (41  FR 
16200),  the  Secretary  of  Transportation 
has  been  notified  that  this  r^nilation 
is  expressly  mandated  by  statute  or  has 
minimal  impsu:t. 

Note. — ^The  Federal  Highway  Administra¬ 
tion  has  determined  that  tiiis  document 
does  not  contain  a  major  pn^Kwal  requiring 
preparation  of  an  Inflation  InqMict  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107.  . 

Effective  date:  December  20,  1976. 

Issued  on:  December  1,  1976. 

J.  R.  CouPAL,  Jr., 
Deputy  Administrator. 


iThe  Federal-Aid  Highway  Program  Man- 
\ial  Is  available  for  Iniqiectlon  and  copying  as 
prescribed  in  49  CFR  Part  7,  Appendix  D. 


23  CFR,  Chapter  I  is  amended  by  add¬ 
ing  a  new  part  200,  reading  as  follows: 
Sec.  ' — 

200.1  Purpose. 

200A  Ai^Ucatlon  of  this  Part. 

200JS  Definitions.  .. 

200.7  FHWA  Title  VI  policy. 

200.9  State  highway  agency  responsibili¬ 
ties. 

200.11  Procedures  for  processing  Title  VI 
reviews. 

200.13  Certification  acceptance. 

200.15  Action  plan. 

Authobitt:  Title  VI  of  the  Civil  Rights  Act 
of  1964,  42  UH.C.  2000d  to  2000d-4;  Title  VIII 
of  the  CivU  Rights  Act  of  1968,  42  UA.C. 
3601-3619;  42  UH.C.  4601  to  4655:  23  U.S.C. 
109(h):  23  U.S.C.  324. 

§  200.1  Purpose. 

TO  provide  guidelines  for:  (a)  Imple¬ 
menting  the  Federal  Highway  Admin¬ 
istration  (FHWA)  Title  VI  compliance 
program  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  related  civil  rights 
laws  and  regulations,  and  (b)  Conducting 
Title  VI  program  compliance  reviews  rel¬ 
ative  to  the  Federal-aid  highway  pro¬ 
gram. 

§  200.3  Application  of  this  Part. 

The  provisions  of  this  part  are  appli¬ 
cable  to  all  elements  of  FHWA  and  pro¬ 
vide  requirements  and  guidelines  for 
State  highway  agencies  to  implement  the 
Title  VI  Program  requirements.  The  re¬ 
lated  civil  rights  laws  and  regulations 
are  listed  under  §  200.5(p)  of  this  part. 
Title  VI  requirements  for  23  U.S.C.  402 
will  be  covered  under  a  joint  FHWA/ 
NHTSA  agreement. 

§  200.5  Definitions. 

The  following  definitions  shall  apply 
for  the  purpose  of  this  Part: 

(a)  “Affirmative  Action” — A  good 
faith  effort  to  eliminate  past  and  present 
discrimination  in  all  federally  assisted 
programs,  and  to  ensure  future  nondis- 
criminatory  practices. 

(b)  “Beneficiary” — Any  person  or 
group  of  persons  (other  than  States)  en¬ 
titled  to  receive  benefits,  directly  or  in¬ 
directly,  from  any  federally  assisted  pro¬ 
gram,  l.e.,  relocatees,  impacted  citi^ns, 
communities,  etc. 

(c)  “Citizen  Participation’— An  open 
process  in  which  the  rights  of  the  com¬ 
munity  to  be  informed,  to  provide  cwn- 
ments  to  the  Government  and  to  receive 
a  response  frc»n  the  Government  are  met 
through  a  full  opportimity  to  be  involved 
and  to  express  needs  and  goals. 

(d)  “Compliance” — ^That  satisfactory 
condition  existing  when  a  recipient  has 
effectively  implemented  all  of  tiie  Title  VI 
requiremaits  or  can  demonstrate  that 
every  good  faith  effort  toward  achieving 
this  end  has  been  made. 

(e)  ‘T5eflciency  Status” — ^The  interim 
period  during  which  the  recipient  State 
has  been  notified  of  deficiencies,  has  not 
voluntarily  complied  with  Title  VI  Pro¬ 
gram  guidelines,  but  has  not  been  de¬ 
clared  in  nqnc(»npliance  by  the  Secretary 
of  Transportatlim. 

(f)  “Discrimination” — That  act  (or 
acticm)  whether  intentional  or  uninten¬ 
tional,  through  which  a  person  In  the 
united  States,  solely  because  of  race, 
color,  religion,  sex,  or  national  origin,  has 
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been  otherwise  subjected  to  unequal 
treatment  under  any  program  or  activity 
receiving  financial  assistance  from  the 
Federal  Highway  Administration  imder 
Title  23  U.S.C. 

(g)  “Facility” — ^Includes  all,  or  any 
part  of,  structures,  equipment  or  other 
real  or  personal  property,  or  Interests 
therein,  and  “the  provision  of  facilities” 
includes  the  construction,  expansion, 
renovation,  remodeling,  alteration  or  ac¬ 
quisition  of  facilities. 

(h)  “Federal  Assistance” — Includes: 

(1)  Grants  and  loans  of  Federal  funds, 

(2)  The  grant  or  donation  of  Federal 
property  and  interests  in  property, 

(3)  The  detail  of  F^eral  personnel, 

(4)  The  sale  and  lease  of,  and  the  per¬ 
mission  to  use  (on  other  than  a  casual  or 
transient  basis) ,  Federal  property  or  any 
interest  in  such  property  without  consid¬ 
eration  or  at  a  nominal  consideration, 
or  at  a  consideration  which  is  reduced 
for  the  purpose  of  assisting  the  recipient, 
or  in  recognition  of  the  public  interest 
to  be  served  by  such  sale  or  lease  to  the 
recipient,  and 

(5)  Any  Federal  agreement,  arrange¬ 
ment,  or  other  contract  which  has,  as 
one  of  its  purposes,  the  provision  of  as¬ 
sistance. 

(i)  “Noncompliance” — A  recipient  has 
failed  to  meet  prescribed  requirements 
and  has  shown  an  apparent  lack  of  good 
faith  effort  in  implementing  all  of  the 
Title  VI  requirements. 

(j)  “Persons” — Where  designation  of 
persons  by  race,  color,  or  national  origin 
is  required,  the  following  designations 
ordinarily  may  be  used:  “White  not  of 
Hispanic  origin”,  “Black  not  of  Hispanic 
origin”,  “Hispanic”,  “Asian  or  Pacific  Is¬ 
lander”,  “American  Indian  or  Alaskan 
Native.”  Additional  subcategories  based 
on  national  origin  or  primary  language 
spoken  may  be  used,  where  appropriate, 
on  either  a  national  or  a  regional  basis. 

(k)  “Program” — Includes  any  high¬ 
way,  project,  or  activity  for  the  provision 
of  services,  financial  aid,  or  other  bene¬ 
fits  to  individuals.  This  includes  educa¬ 
tion  or  training,  work  opportunities, 
health,  welfare,  rehabilitation,  housing, 
or  other  services,  whether  provided  di¬ 
rectly  by  the  recipient  of  Federal  finan¬ 
cial  assistance  or  provided  by  others 
through  contracts  or  other  arrangements 
with  the  recipient, 

(l)  “State  highway  agency” — That  de¬ 
partment,  commission,  board,  or  official 
of  any  State  charged  by  its  laws  with  the 
responsibility  for  highway  construction. 

•  The  term  “State”  would  be  considered 
equivalent  to  “State  highway  agency”  if 
the  context  so  implies., 

(m)  “Program  Ar^  Officials” — The 
officials  in  FHWA  who  are  responsible  for 
carrying  out  technical  program  responsi¬ 
bilities. 

(n)  “Recipient” — ^Any  State,  territory, 
possession,  the  District  of  Columbia, 
Puerto  Rico,  or  any  political  suMlvlsion, 
or  instnunentality  thereof,  or  any  public 
or  private  agency,  institution,  or  organi¬ 
zation,  or  other  entity,  or  any  individiial. 
In  any  State,  territory,  possession,  the 
District  of  Columbia,  or  Puerto  Rico,  to 


whom  Federal  assistance  is  extended, 
either  directly  or  through  another  re¬ 
cipient,  for  any  program.  Recipient  in¬ 
cludes  any  successor,  assignee,  or  trans¬ 
feree  thereof.  The  term  “recipient”  does 
not  include  any  ultimate  beneficiary  un¬ 
der  any  such  program. 

(o)  “Secretary” — The  .Secretary  of 
Transportation  as  set  forth  in  49  CFR 
21, 17(g)  (3)  or  the  Federal  Highway  Ad¬ 
ministrator  to  whom  the  Secretary  has 
delegated  his  authority  in  specific  cases. 

(p)  “Title  VI  Program” — The  system 
of  requirements  developed  to  implement 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
References  in  this  Part  to  Title  VI  re¬ 
quirements  and  regulations  shall  not  be 
limited  to  only  Title  VI  of  the  CTivil  Rights 
Act  of  1964.  Where  appropriate,  this  term 
also  refers  to  the  civil  rights  provisions 
of  other  Federal  statutes  to  the  extent 
that  they  prohibit  discrimination  on  the 
grounds  of  race,  color,  sex,  or  national 
origin  in  programs  receiving  Federal  fi¬ 
nancial  assistance  of  the  type  subject  to 
Title  VI  itself.  These  Federal  statutes 
are: 

(1)  Title  VI  of  the  Civil  Rights  Act  of 
1964,  42  U.S.C.  2000d-d4  (49  CFR,  Part 
21;  the  standard  DOT  Title  VI  assur¬ 
ances  signed  by  each  State  pursuant  to 
DOT  Order  1050.2;  Executive  Order 
11764;  28  CFR  50.3) ; 

(2)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (42  U.S.C. 4601-4655)  (49CFR 
Part  25;  Pub.  L.  91-646) ; 

(3)  Title  vm  of  the  Civil  Rights  Act 
of  1968,  amended  1974  (42  U.S.C.  3601- 
3619) ; 

(4)  23  U.S.C.  109(h) ; 

(5)  23U.S.C.324; 

(6)  Subsequent  Federal- Aid  Highway 
Acts  and  related  statutes. 

§  200.7  FHWA  Title  VI  policy. 

It  is  the  policy  of  the  FHWA  to  ensure 
compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  ;  49  CFR,  Part  21;  and 
related  statutes  and  regulations. 

§  200.9  State  highway  agency  responsi¬ 
bilities. 

(a)  State  assurances  in  accordance 
with  Title  VI  of  the  Civil  Rights  Act  of 
1964. 

(1)  TlOe  49,  CFR  Part  21  (Depart¬ 
ment  of  Transportation  Regulations  for 
the  implementation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964)  requires  as¬ 
surances  from  States  that  no  person  in 
the  United  States  shall,  on  the  grounds 
of  race,  color,  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  subjected 
to  discrimination  imder  any  program  or 
activity  for  which  the  recipient  receives 
Federal  assistance  from  the  Department 
of  Transportation,  including  the  Federal 
Highway  Administration. 

(2)  lotion  162a  of  the  Federal- Aid 
Highway  Act  of  1973  (section  324,  Title 
23  U.S.C.)  requires  that  there  be  no  dis¬ 
crimination  on  the  ground  of  sex.  The 
FHWA  considers  all  assurances  hereto¬ 
fore  received  to  have  been  amended  to 
include  a  prohibition  against  discrimi¬ 
nation  on  the  groimd  of  sex.  These  as¬ 


surances  were  signed  by  the  50  States, 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  Guam,  and  American 
Samoa.  The  State  highway  agency  shall 
submit  a  certification  to  the  FHWA  indi¬ 
cating  that  the  requirements  of  section 
162a  of  the  Federal- Aid  Highway  Act  of 
1973  have  been  added  to  its  assurances. 

(3)  The  State  highway  agency  shall 
take  affirmative  action  to  correct  any  de¬ 
ficiencies  found  by  the  FHWA  within  a 
reasonable  time  period,  not  to  exceed  90 
days,  in  order  to  implement  Title  VI 
compliance  in  accordance  with  State- 
signed  assurances  and  required  guide¬ 
lines.  The  head  of  the  State  highway 
agency  shall  be  held  responsible  for  im¬ 
plementing  Title  VI  requirements. 

(4)  The  State  program  area  officials 
and  Title  VI  Specialist  shall  conduct 
annual  reviews  of  all  pertinent  program 
areas  to  determine  ther'  effectiveness  of 
program  area  activities  at  all  levels. 

(b)  State  Actions.  (1)  Establish  a  civil 
rights  unit  and  designate  a  coordinator 
who  has  a  responsible  position  in  the  or¬ 
ganization  and  easy  access  to  the  head 
of  the  State  highway  agency.  This  unit 
shall  contain  a  Title  VI  Equal  Employ¬ 
ment  Opportunity  Coordinator  or  a  Title 
VI  Specialist,  who  shall  be  responsible 
for  initiating  and  monitoring  Title  VI 
activities  and  preparing  required  reports. 

(2)  Adequately  staff  the  civil  rights 
unit  to  effectively  implement  the  State 
civil  rights  requirements. 

(3)  Develop  procedures  for  prompt 
processing  and  disposition  of  Title  VI 
and  Title  VTH  complaints  received  dl- 
rectly  by  the  State  and  not  by  FHWA. 
Complaints  shall  be  investigated  by  State 
civil  rights  personnel  trained  in  compli¬ 
ance  investigations.  Identify  each  com¬ 
plainant  by  race,  color,  sex,  or  national 
origin;  the  recipient;  the  nature  of  the 
complaint;  the  dates  the  complaint  was 
filed  and  the  investigation  completed; 
the  disposition;  the  date  of  the' disposi¬ 
tion;  and  other  pertinent  information. 
Each  recipient  (State)  processing  TTitle 
VI  complaints  shall  be  required  to  main¬ 
tain  a  similar  log.  A  copy  of  the  com¬ 
plaint,  together  with  a  copy  of  the  State’s 
report  of  Investigation,  shall  be  for¬ 
warded  to  the  FHWA  division  office  with¬ 
in  60  days  of  the  date  the  complaint  was 
received  by  the  State. 

(4)  Develop  procedures  for  the  collec¬ 
tion  of  statistical  data  (race,  color,  re¬ 
ligion,  sex,  and  national  origin)  of  partic¬ 
ipants  in,  and  beneficiaries  of  State 
highway  programs,  I.e.,  relocatees.  Im¬ 
pacted  citizens  and  affected  communities. 

(5)  Develop  a  program  to  conduct 
Title  VI  reviews  of  program  areas. 

(6)  Conduct  annual  reviews  of  special 
emphasis  program  areas  to  determine  the 
effectiveness  or  program  area  activities 
at  all  levels. 

(7)  Conduct  Title  VT  re'<dews  of  cities, 
coimtles,  consultant  contractors,  sup¬ 
pliers,  universities,  colleges,  planning 
agencies,  and  other  recipients  of  Federal- 
aid  highway  fimds. 

(8)  Review  State  program  directives 
in  coordination  with  State  program  offi¬ 
cials  and,  where  applicable,  include  Title 
VI  and  related  requirements. 
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(9)  The  State  highway  agency  Title  VI 
designee  shall  be  responsible  for  con¬ 
ducting  training  programs  on  Title  VI 
and  related  statutes  for  State  program 
and  civil  rights  officials. 

(10)  Prepare  a  yearly  report  of  Title 
VI  accomplishments  for  the  past  year 
and  goals  for  the  next  year. 

(11)  Beginning  October  1,  1976,  each 
State  highway  agency  shall  annually 
submit  an  updated  Title  VI  implementing 
plan  to  the  Regional  Federal  Highway 
Administrator  for  approval  or  disap¬ 
proval. 

(12)  Develop  Title  VI  information  for 
dissemination  to  the  general  public  and, 
where  appropriate,  in  languages  other 
than  English. 

(13)  EstabUshing  procedures  for  pre¬ 
grant  and  postgrant  approval  reviews  of 
State  programs  and  applicants  for  com¬ 
pliance  with  Title  VI  requirements;  i.e., 
highway  location,  design  and  rel(x:ation, 
and  persons  seeking  contracts  with  the 
State. 

(14)  Establish  procedm-es  to  identify 
and  eliminate  discrimination  when  found 
to  exist. 

(15)  Establishing  pr(x:edures  for 
promptly  resolving  deficiency  status  and 
reducing  to  writing  the  remedial  action 
agreed  to  be  necessary,  all  within  a 
period  not  to  exceed  90  days. 

§  200.11  Procedures  for  prot'essing  Title 
VI  reviews. 

(a)  If  the  regional  Title  VI  review  re¬ 
port  contains  deficiencies  and  recom¬ 
mended  actions,  the  report  shall  be  for¬ 
warded  by  the  Regional  Federal  High¬ 
way  Administrator  to  the  Division  Ad¬ 
ministrator,  who  will  forward  it  with  a 
cover  letter  to  the  State  highway  agency 
for  corrective  action. 

(b)  The  division  office,  in  coordina¬ 
tion  with  the  Regional  Civil  Rights  Offi¬ 
cer,  shall  schedule  a  meeting  with  the 
recipient,  to  be  held  not  later  than  30 
days  from  receipt  of  the  deficiency 
report. 

(c)  Recipients  placed  in  a  deficiency 
status  shall  be  giv^  a  reasonable  time, 
not  to  exceed  90  days  after  receipt  of  the 
deficiency  letter,  to  voluntarily  correct 
deficiencies. 

(d)  The  Division  Administrator  shall 
seek  the  cooperation  of  the  recipi^t  In 
correcting  deficiencies  found  during  the 
review.  The  FHWA  officials  shall  also 
provide  the  technical  assistance  and 
guidance  needed  to  aid  the  recipient  to 
comply  voluntarily. 

(e)  When  a  recipient  falls  or  refuses 
to  volimtarily  comply  with  requirements 
within  the  time  frame  allotted,  the  Di¬ 
vision  Administrator  shall  submit  to  the 
Regional  Administrator  two  copies  of  the 
case  file  and  a  recommendation  that  the 
State  be  found  In  noncompliance. 

(f)  The  Office  of  Civil  Rights  shall  re¬ 
view  the  case  file  for  a  determination 
of  concurrence  or  noncurrence  with  a 
recommendation  to  the  Federal  Highway 
Administrator.  Should  the  Federal  High¬ 
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way  Administrator  concur  with  the  rec¬ 
ommendation,  the  file  is  referred  to  the 
Department  of  Transportation,  Office  of 
the  Secretary,  for  £q>propriate  action  in 
accordance  with  49  CFR. 

§200.13  Ortification  acceptance. 

Title  VI  and  related  statutes  require¬ 
ments  apply  to  all  State  highway  agen¬ 
cies.  States  and  FHWA  divisions  operat¬ 
ing  under  certification  acceptance  shall 
monitor  the  Title  VI  aspects  (A  the  pro¬ 
gram  by  conducting  annual  reviews  and 
submitting  required  reports  in  accord¬ 
ance  with  guidelines  set  forth  in  this 
document. 

§  200.15  .4ction  plan. 

Each  State  has  developed  its  own  “Ac¬ 
tion  Plan”  that  details  procedures  it  will 
follow  to  give  proper  consideration  to  the 
effects  of  its  highway  projects,  including 
ethnic/ racial  values.  Title  VI  aspects  of 
Action  Plan  monitoring  should  be  (x>- 
ordinated  with  appropriate  Civil  Rights 
officials.  Information  gained  from  moni¬ 
toring  efforts  should  serve  as  a  source  for 
Civil  Rights  reports,  evaluations,  and  fu- 
ture  proposals. 

(FR  Doc.76-36368  Piled  12-9-76:8:45  am) 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  X — FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI-9441 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Bergenfield,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  Uie 
Flood  Disaster  Protectlim  Act  of  1973 


(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10)  > , 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  flood  elevations  for  the 
Borough  of  Bergenfield,  Nev;  Jensey 
under  §  1917.8  of  Title  24  of  the  Code  cf 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fioocl 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Fl(xxi  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary’ 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commimlty  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  5  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  w’ithin  the  community.  There¬ 
fore.  publication  of  this  notice  is  in 
compliance  with  §  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Borough  Hall.  198  North  Wash¬ 
ington  Avenue,  Bergenfield,  New  Jersey 
07621. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below’: 


Klevation 

Width  in  feet  from  shoreline  or  ))ank 

in  feet 

of  stream  (facing  downstream)  to 

Sourco  of  fluoding 

Location 

atiove  mean 

100-yr  flood  boundary 

Right  Left 


French  Brook . . 

_ West  Clinton  Ave . 

.  70 

(') 

300 

Birschfeld  Brook . . . 

_ New  Bridge  Rd . — . 

.  72 

100 

150 

Roosevelt  Ave . — . 

.  0)4 

400 

500 

West  Main  St . 

.  57 

20 

20 

West  Central  Ave . 

.  47 

50 

50 

Birschfeld  Brook 

New  Jersey  Ave . 

.  86 

100 

50 

Tribntary. 

West  Shore  HR . 

.  75 

260 

100 

Footbridge . - . . 

.  56 

200 

50 

Metrier  Brook . 

_  Bogert  Place . . 

.  114 

60 

400 

East  Main  St . 

.  108 

100 

60 

East  Clinton  Ave . 

.  88 

ISO 

SO 

<  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1068),  effective  January  28,  1069  (38  FR  17804,  November  28.  1068),  as  amended;  42  U.S.C. 
4001-4128;  anrt  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  84  FR 
2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  November  15, 1976. 


J.  Robert  Hunter, 
Fedgral  Insurance  Administrator. 


(FR  Doc.76-36207  Filed  12-9-76:8:45  am] 
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[Docket  No.  FI-2194] 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Highland  Park,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  flood  elevations  for  the 
Borough  of  Highland  Park,  New  Jersey 
under  §  1917.8  of  Title  24  of  the  Code 
of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 


ment  measures  that  are  oonslstent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

m  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commtmity  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in 
compliance  with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Borough  ^dl,  21  South  9th 
Avenue,  Highland  Park,  New  Jersey 
08904. 

Accordingly,  the  Administrator  has 
determined  the  100 -year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Elevation  Width  In  feet  from  shoreline  or  bank 
in  feet  of  stream  (facing  downstream) 

Source  of  flooding  Location  above  mean  to  100-yr  flood  boundary 

sea  level  - 

Bight  Left 


Raritan  River . 

.  Penn  Central  RR . . 

.  15 

'  C) 

190 

Raritan  Ave . 

.  14 

(') 

35 

Mill  Brook . 

.  River  Rd . . 

.  15 

375 

2.50 

Harrison  Ave . 

.  36 

50 

25 

(Vest  Branch  of  MUl 

Bartle  Ct . 

.  33 

30 

35 

Brook. 

Secondary  Branch  of 

Lincoln  Ave . 

.  42 

60 

10 

Mill  Brook. 

North  5th  Ave . 

.  49 

(') 

50 

North  8th  Ave . 

.  65 

(') 

50 

Highland  Ave . 

.  65 

(') 

40 

Raritan  Ave . 

.  74 

(‘) 

25 

■  To  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  November  15, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[FR  Doc.76-36206  Filed  12-9-76;8:46  am] 


[Docket  No.  FI-2003] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Monmouth  Beach,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Fl(x>d  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
add^  section  1363  to  the  Nation^  Flo(xi 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ). 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  flood  elevations  for  the 
Borough  of  Monmouth  Beach,  New 
Jersey  under  §  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for  flood 


plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Fl(X)d  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with*§  1917,10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
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TCfvlfew  at  Borough  Hall,  22  Beach  Road, 
Moomouth  Beach.  New  Jersey  07750. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (Le.,  flood  with 


one  percent  chance  of  annual  occur- 
lenoe)  flood  elevations  as  set  fortti 
below: 


Sooroe  floodlns 


Ele«*ttoa  WMth  frcni  aboralliM  «r  bank  of 
Location  In  feet  stream  (facing  downstream)  to 

above  mean  100-yr  flood  boimdary 
aealeTel 


Bootb  Shrewbory  and  Patten  Aea . . .  9  Bntireavenua 

llanabaesett  Creek.  Rivardale  Ato _ _ _  9  1^ 

C!antrai  Rd  _ _ _  9  Entire  road. 

Robbina  St _  9  Entire  atreet. 


(NatloiuJ  Flood  Insurance  Act  of  1068  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (83  FR  17804,  November  28,  1968),  as  amended;  42  UJ3.C. 
4001-4128;  and  Secretary’s  delegation  of  authOTlty  to  Federal  Instmance  Administrator  34  FR 
2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  November  11, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FR  Doc.76-36205  FUed  12-9-76;8:45  am] 


IDocket  No.  FI-21621 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of  Forest 
Park,  Georgia 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xlli  of  the 
Housing  and  Urban  Develcmment  Act  of 
1968  (Pub.  L.  90-448),  42  UB.C.  4001- 
4128,  and  24  CFR  Part  1917  (!  1917.10) ) , 
hereby  gives  notice  of  the  flnal  determi¬ 
nations  of  flCKxl  ^evati(ms  for  City  of 
Forest  Park,  Georgia  tmder  §  1917.8  of 
Title  24  of  the  C<xle  of  Federal  Regula¬ 
tions. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory  au¬ 
thority,  has  dev^ped  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these, 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  S  1917.8,  no  appeals  were  re¬ 
ceived  from  the  conununity  or  from  in¬ 
dividuals  within  the  oommimity.  There¬ 
fore,  publicatkm  of  this  notice  is  in 
compliance  with  §  1917.10. 

Final  flood  elevaticms  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail¬ 
able  for  review  at  City'  Hall,  Forest  Park, 
Georgia  30050. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (Le..  flo(xl  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Elevation  Width  In  feet  from  shoreline  or  hank 

In  feet  of  stream  (facing  downstream)  to 

Source  of  floodiiig  Location  above  mean  100-yr  flood  boundary 

sea  level  - 

•  Right  Left 


Pook  Creek  tributary. 

Catherine  St _ . . 

.  *1« 

90 

30 

Mountain  View  Rd _ 

_  RflO 

120 

50 

Ml 

220 

(•) 

Poole  Creek . 

OreenUU  Way  Dr„ _ _ _ 

_  aw 

50 

80 

Conley  Creek 

Old  Jonesboro  Rd.  . . . . 

.  915 

140 

140 

Tributary. 

Stanpeon  Rd . . . 

_  R6S 

70 

100 

West  Jeetw  Creek 

Spr&gdale  Rd _ _ _ 

_  953 

50 

40 

Tribntary. 

.  929 

75 

75 

_  94« 

30 

30 

Weet  St . 

_  944 

10 

.■iO 

Cemetary  Dr _ _ 

.  917 

70 

70 

Pinerldge  Rd . . . 

.  895 

900 

90 

Cynthia  Lane _ 

.  887 

110 

120 

Pine  Creek . 

Pioeridge  Rd . . . 

_  918 

20 

20 

Cone  Rd . 

892 

70 

30 

Longleaf  Dr _ _ _ 

_  885 

60 

40 

>  Outside  corporate  limits. 

(National  Flood  insurance  Act  at  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UH.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Instnance  Administrator  34  FR 
2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  November  11, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[FR  Doc.76-36203  Plied  12-0-76;8:45  am] 
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[Docket  No.  FI-24Se] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
•  DICIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Freeport,  Stephenson  County,  Illinois 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TlUe  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  li.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (9  1917.10) ) , 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  fiood  elevations  for  the  City 
of  Freeport,  Stephenson  Coimty,  Illinois 
imder  Section  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  in  fiood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  fiood  plain  management 
measures  that  are  ccmsistent  with  these 
crit^ia  and  refiect  the  base  fiood  eleva- 
tims  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commvini^  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  thn>ue^  the  commimity  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  9  1917.9(a) ,  the  Administra¬ 
tor  has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica¬ 
tion  of  this  notice  is  in  compliance  with 
9  1917.10. 

Final  fiood  elevations  (100 -year  fiood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  fiood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Engineer’s  office,  City  Hall, 
228  West  Stephenson  Street,  Freeport. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  fiood  with 
one-percent  chance  of  annual  occur¬ 
rence)  fiood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  faring 
above  mean  downstream 

sea  level  - 

Left  Right 


Pecatonica  River . Southerd  corporate  limits . . 

Chicago,  Milwaukee  and  St.  Paul  RR. 
Brl^. 

West  Stephenson  Street  Bridge . . 

Illinois  Central  RR.  Bri^e _ _ 

Van  Buren  Street  Bridge . . 

North  West  Ave. _ _ 

Northern  corporate  limits _ 


7fi0 . .  IfiO 

761  .  900 

76t  340  aO 

766  laO  20 

767  20  20 

768  600  960 

768  900  1,980 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1068),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UJ3.C. 
4001-4128;  and  Secretfury’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27. 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  November  11, 1976. 


^  J.  Robert  Hunter, 

Federal  Insurance  Administrator. 
(FR  Doc.76^36201  Filed  12-9-76:8:45  am] 


[Docket  No.  FT-21681 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Geneseo,  Henry  County,  Illinois 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Mood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  toal  deter¬ 
minations  of  fiood  elevations  for  the  City 
of  (3eneseo,  Henry  Coimty,  Illinois  under 
9  1917.9  of  TlUe  24  of  the  Code  of  Fed¬ 
eral  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  in  fiood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Mood  Insurance  Program,  the 


City  must  adopt  fiood  plain  management 
measmes  that  are  cfmsistent  with  these 
criteria  and  refiect  the  base  fiood  eleva- 
tifxis  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  C7FR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commimity  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  ttie  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  9  1917.9(a),  the  Administra¬ 
tor  has  resolved  the  appeals  presented  by 
the  community.  Therefore,  publication 
of  this  notice  is  in  compliance  with 
§  1917.10. 

Mnal  fiood  elevations  (100 -year  fiood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  fiood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  City  Clerk’s  office,  (Teneseo 
City  Hall,  101  South  State  Street, 
Geneseo. 

'  Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  fiood  with 
one-percent  chance  of  annual  occur¬ 
rence)  fiood  elevatiims  as  set  forUi 
below: 
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>  Corporate  Bmite. 

(Kfttlonal  Rood  Inexirance  Act  of  1968  (Title  ^ttt  of  Housing  and  Urban  Development  Act  of 
1068).  effective  Januarj  28.  1968  (S3  WB  17804,  Movember  88,  1968).  m  amended;  48  UHjO. 
4001-4188;  and  Secretary's  delegation  of  aiitborlty  to  federal  Insurance  Administrator  84  FB 
8680,  February  27, 1960.  as  amended  by  39  FB  2787.  January  84. 1974.) 

Issued:  November  29, 1976. 

HOWASO  B.  ClLABK, 

Acting  Federal  Insurance  Administrator. 
[FB  DOC.76-S6211  Filed  18-9-76:8:45  am] 


[Docket  No,  FI-8461]  City  must  adopt  flood  plain  management 

PART  1917— APPEALS'  FROM  FLOOD  consistent  with  these 

ELEVATION  DETERMINATION  AND  JU-  crttecia  and  reflect  the  base  flood  eleva- 
DICIAL  REVIEW  tkms  determined  by  the  Secretary  In  ac- 

«#  cordance  with  24  CFR  Part  1910. 

^  accordance  with  Part  1917,  an  op- 
Springs,  Michigan  portunlty  for  the  community  or  Indtvid- 

The  Federal  Insurance  Administrator,  uals  to  appeal  this  detennlnatlon  to  or 
In  accordance  with  section  110  of  the  through  the  communl^  for  a  perl^  of 
Rood  Disaster  Protectkm  Act  of  1973  ninety  (90)  days. has  beoi  provided.  Pur- 
(Pub.  L.  93-234),  87  Stat.  980,  which  suant  to  8  1917.8.  no  apprals  were  re¬ 
added  section  1363  to  the  National  Flood  celved  from  the  community  or  from  Indl- 
Insurance  Act  of  1968  (Title  Xm  of  the  vlduals  within  the  community.  There- 
Housing  and  Urban  Development  Act  of  fore,  puldlcatlon  of  this  notice  Is  in  com- 
1968  (Pub.  L.  90-448).  42  n.S.C.  4001-  pliance  with  1 1917.10. 

4128,  and  24  CFR  Part  1917  (8  1917.10) ) .  Final  flood  derations  (100-year  flood) 
herd)y  gives  notice  of  the  flnal  detennl-  are  listed  bdow  for  sdected  locaticms. 
nations  of  flood  elevatkms  for  the  City  of  Maps  and  other  Information  shoadng  the 
Harbor  Springs,  Michigan  under  8  1917.8  dettdled  outlines  of  the  flood-imone  areas 
of  Title  24  of  the  Code  ol  Federal  Regu-  and  the  flnal  derations  are  avallalUe  for 
latlons.  review  at  City  Hall.  349  East  Main  Street, 

The  Administrator,  to  whom  the  Sec-  Haibor  Springs,  lifflchlgan  49740. 
retary  has  ddegated  the  statutory  au-  Accordingly,  the  Administrator  has 
thorlty.  has  devdcved  criteria  for  flood  determined  the  100-year  (Le.,  flood  with 
plain  management  In  flood-prone  areas,  one  percent  chance  of  annual  occur- 
IjQ  order  to  ccmtlnue  participation  In  the  rence)  flood  elevations  as  set  forth 
National  Flood  Insurance  Program,  flie  bdow: 


width  In  feet  from  shoreOne  or 
baak  of  etream  (teainK  dovn- 
stnam)  to  100-yr  flood  boandary 


Sooicc  of  flooding 


IJtUo  Traverse  Bay...  State  Bt.  (estended). 


ZoQ  St.  (estendod). 


<  Toahocalino. 

(National  Rood  Insurance  Act  1968  (Title  XTIT  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  88,  1969  (88  FB  17804,  November  88.  1968).  as  amended;  VJB.C. 
4001-4188;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  84  m 
8680,  Febnxary  37, 1969.  as  amended  by  80  FB  2787,  January  24, 1974.) 

Issued:  November  29, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
[FB  Doc.76-36210  FUed  12-9-78;8 :45  am] 


[Docket  No.  FI-2462]  Pfood  Diaaster  Protection  Act  of  1973 

PART  1917— APPEALS  FROM  FLOOD 

ELEVADON  DETERMINATION  AND  JU-  f****®^ 

DICIAL  R^IEW  Insurance  Act  of  1968  (Title  XUI  of  the 

^  ^  ^  .... _ .  Housing  and  Urban  Development  Act  of 

nnainoo^evation^theCityof  jggg  (Pub.  L.  90-448),  42  UJ5.C.  4001- 

stepheiwon.  Micnigan  4128.  and  24  CFR  Part  1917  (8  1917.10) ), 

The  Federal  Insurance  Administrator,  hereby  gives  notice  of  the  final  determl- 
In  accordance  with  section  110  of  the  nations  of  flood  elevations  for  the  City 
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of  Steitienson.  Michigan  under  S  1917.8 
of  TTUe  24  of  the  Cbde  of  Federal  Regu¬ 
lations. 

The  Administrator,  to  ahom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  idaln  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
devations  determined  by  the  Secretary 
tn  accordance  with  24  CFTl  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 


ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  S 1917A.  no  ai4>eals  were  re¬ 
ceived  from  the  community  or  from  In¬ 
dividuals  within  the  community.  There¬ 
fore.  publication  of  this  notice  is  tn  com¬ 
pliance  with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  bdow  for  selected  locations. 
Maps  and  otho*  Infoamatlon  showing  the 
delved  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  City  HaU,  Stephenson,  Michi¬ 
gan  49887. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (l.e.,  flood  with  one 
percent  chance  of  annual  occurrence) 
flood  elevations  as  set  forth  below: 
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Source  oi  floodine  Location 

ElevatioD 
in  fecrt 
above  mean 
•ealevel  ' 

Width  in  feei  from  diorellne  or 
bauk  of  stream  (feeing  doem- 
stream)  to  100-yr  flood  boundary 

Right  Left 

nadur  Mill  ftt  . 

0 

40 

40 

10 

River  Rd . . . . 

«77 

'  90 

fiO 

(National  Flood  Insurance  Act  of  1968  (Title  XTIT  of  Housing  and  Urban  Develcqiment  Act  of 
1968).  effective  January  28.  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  UJ3.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
9680.  FWniuuy  27. 1969,  as  amended  by  89  FR  2787,  January  94, 1974.) 


Issued:  November  29, 1976. 


Howakd  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


IPR  Doc.76-36209  FUed  12-9-76:8:45  am] 


[Docket  No.  FI-2458J 

PART  1917— APPEALS  FROM  FL(X>D 
ELEVATION  DETERMINATION  AND  JU- 
DiaAL  REVIEW 

Final  Hocxl  Elevation  forlhe  City  of 
'  Thomasville,  (Seorgia 

The  Federal  Insurance  Administrator, 
In  accOTdance  with  section  110  of  the 
Fkxxi  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Fi<x>d 
Insuranc^e  Act  of  19^  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CTH  Part  1917  (5  1917.10) ), 
hereby  gives  notice  of  the  fln^  determi¬ 
nations  of  flood  etevations  for  Cflty  of 
Thomasville,  Georgia  under  S  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In. 
order  to  continue  peitlcipation  In  the  Na- 
tkmal  Flood  Insurance  Program,  the  City 


must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tloiis  det^mlned  Toy  the  Secretary  in  ac- 
cordazice  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determlnaticm  to  or 
throu^  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  In¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  City  Hall,  144  East  Jackson 
Street,  Thomasville,  Georgia  31792. 

Aooordin^,  the  Administrator  has  de¬ 
termined  the  lOO-year  (Le.,  flood  with  one 
percent  chance  of  annual  occurrence) 
flood  elevations  as  set  forth  below: 
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Sourcf  of  flooding 

Location 

Elevation  Width  In  feet  from  shoreline  or  bank 

in  feet  of  stream  (teeing  downstream) 

above  mean  to  lOO-yr  flood  boundaiy 

Right 

Left 

Oqtiin*  Creek  (Steam 

Pine  Tree  Blvd.  North . 

191 

440 

.520 

Mill  Branch). 

Cassidy  Rd.‘  . 

208 

440 

160 

Albany  Rd.t. . 

206 

150 

160 

Cairo  Rd.* . . . . . 

216 

150 

1,020 

Inner  Blvd.  (near  Fells  St.) . 

232 

‘200 

160 

Wolf  St . 

-  240 

.50 

160 

West  Clay  St . 

— .  248 

100 

60 

Campbell  St . 

‘260 

360 

420 

Oquiiia  Creek 

Chatham  Dr.* . 

— .  -202 

HO 

40 

(Bruce’s  Branch). 

Walcott  St.' . . 

....  209 

70 

30 

Glen  wood  Dr . 

....  213 

80 

260 

East  Clay  St- . 

220 

1‘20 

180 

Good  Water  Creek . 

.  Pine  Tree  Blvd.  North . 

....  257 

300 

‘240 

Patterson  St . 

_  ‘270 

80 

200 

Olive  Cre«  k . 

.  Pine  Tree  Blvd.  South . 

197 

140 

460 

Old  Monticello  Rd.' . . . . 

_  214 

140 

200 

Tuxedo  Dr . 

_  2-23 

‘260 

190 

Tributary  No.  1 . . 

.  Glenwood  Dr . i.. 

_  ‘202 

120 

280 

Tributary  No.  2 . 

.  Tucwal  St . 

-  ‘210 

200 

!« 

Partridge  Dr . 

_  212 

140 

160 

Tributary  No.  3 . . 

.  Vine  St . 

_  ‘214 

40 

1‘20 

Tributary  No.  4 . 

.  West  Clay  St . 

_  240 

90 

390 

Lester  St . 

_  ‘260 

220 

390 

Tributary  No.  .5 . 

.  North  College  St . 

_  ‘2.52 

80 

40 

Tributary  No.  V . 

.  Gordon  Ave _ _ _ _ 

_  243 

240 

30 

Tributary  No.  8 . 

.  Louis  Rd . 

_  ‘254 

100 

80 

Mildred  Lane . . 

_  259 

180 

100 

Fletcher  St.'. . 

_  264 

80 

100 

Tributary  No.  tt . 

.  Edison  St . 

_  273 

40 

80 

Straw  Rd.» . . 

.  ‘281 

70 

140 

Tributary  No.  11 . 

.  Blackshear  St . . 

.  258 

210 

80 

>  Upstream  side. 

>  Downstream  side. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UH.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  November  11, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-36202  Filed  12-9-76;8:45  am] 


[Docket  No.  FI-2460] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Plains,  Luzerne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1Q68  (Title  xni  of  the 
Housing  and  Uiiian  Devel(g>ment  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  C7FR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 
Township  of  Plains,  Luzerne  County, 
Pennsylvania  under  §  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  devei<^}ed  criteria  for  flood 
plain  management  in  flo(xi-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 


agemmt  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a),  the  Adminis¬ 
trator  has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica¬ 
tion  of  this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  fl(x>d-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Tax  Office  in  the  Munici¬ 
pal  Building,  126  North  Main  Street, 
Plains,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flocxi  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 
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taifa0t 
■M  level 


VUa  te  iMt  ftMi  teak  ef  a 
to  flood  IwQudT 


Utt 


B«bk 


Snsqnebaime  Blver.^  At Mdfle,  mikea-BBiie  eanaaeting  rail-  SBl 

MOd. 

Hence  et.  (aKtanded) _  H3 

Fopnler  St.  (extended) _  US 

PiiM  8L  taitendeA _  Kl 

Meek  St.  flB 

Henoook  St.  (aetaadad) _  itt 

downatream  and  of  Cnlrec  US 

Coortricht  St.  (axteaded) _  CSS 

Upatream  oorporata  Umita _  fiU 

mu  Creek _ _ Riw  Kd _  m 

HainSt _  U1 

Oak  St _  «7 

North  St.  (extended) _  808 

Cleveland  St _  KN 


BM 

*l.dM 

txtoo 

AIM 

Adto 

XOBO 

«0 


tS30 


SO 

40 

80 

800 

sao 


>  Certain  areoa  are  eontained  within  or  aorrotinded  by  100-yr  flood  boondarlea,  bat  are  devated  above  100-yr  flood 
aievntiona.  For  clarification  refer  to  the  flood  inaorance  rate  cnrrently  on  display  at  the  above-mentioned 
•ddran. 

*  Corporate  Umita. 

(National  Rood  Insuranoe  Act  of  1968  (Title  xm  of  Hotising  and  Urban  Develc^ment  Act  of 
1068).  effective  January  28.  1969  (33  FB  17804,  November  28,  1968).  as  amended;  42  UH.C. 
4001-4128;  *tw1  Secretary’s  ddMgattcm  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27, 1069,  as  amended  by  39  FR  2787,  January  24, 1974.) 


iKued:  November  11, 1976. 


J.  Robebt  Hunter, 

Federal  Insurance  Administrator. 


{FR  Doc.76-36204  FUed  12-9-76;  8: 46  am] 


[Docket  No.  FI-2184] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Quinqf,  Massachusetts 

On  Jtme  25,  1976,  In  41  FR  26408,  the 
Federal  Insurance  Administrator  pub- 
Usbed  a  list  of  ccmimunltles  with  Special 
Flood  Hazard  Areas  which  Included  the 
C^ty  of  Quincy,  Massachusetts.  Map  No. 
H  255219A  Panel  03  Indicates  that  Lot  1, 
Land  Court  No.  26513^;  Lot  2;  Lot  3; 
and  Lot  3,  Land  Court  No.  23277B,  as 
shown  on  a  Plan  of  Land  In  Quincy, 
Massachusetts,  as  surveyed  by  Ernest  W. 
Branch,  Incorporated,  Civil  Engineers,  cm 
February  14, 1975,  as  recorded  In  No.  264, 
Book  249,  In  the  Norfolk  Registry  of 
Deeds  of  Dedham,  Massachusetts,  are  In 
their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  fmiher  technical  review  ot  the 
above  map  In  light  of  additional,  recently 
acquired  flood  Information,  that  Lot  1, 
Land  Court  No.  26513^;  Lot  3;  as  well  as 
the  structure  on  Lot  2  and  Lot  3,  Land 
Court  No.  23277^,  are  within  Zone  C,  and 
are  not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  Is  not  based 
cm  the  placement  of  flU  on  the  above 
named  properttr  after  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of  the 
community.  Accordingly,  Map  No.  H 
255219A  Panel  03  Is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area  Identifled  on  July  30,  1976. 

(National  FTood  Insurance  Act  of  1968  (Title 
nttt  at  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended,  42 
UJB.C.  4001-4128;  and  Becmtary’s  delegation 
of  authority  to  Federal  Insurance  Admini¬ 


strator  34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

J.  Robert  Hunter, 

Federal  Insurance  Administrator. 

NOVIlfBER  1,  1976. 

(FR  DOC.76-S6344  FUed  12-9-76;8:45  am] 


[Docket  No.  FI-2184] 

PART  1920— PR(X:E0URE  FOR  MAP 
CORRECniON 

Letter  of  Map  Amendment  for  Charleston 
County,  South  Carolina 

On  Jime  25,  1976,  In  41  FR  26415,  the 
Fedmd  Insurance  Administrate  pub¬ 
lished  a  list  of  communlttes  with  special 
hazard  areas  which  Included  Charlesttm 
County.  Map  No.  H  &  I  455413A  Panel 
161  indicates  that  a  tract  of  land  on 
Wadmalaw  Island,  CSiarlestcm  County, 
South  Carolina,  as  recorded  In  Platbook 
AE,  Page  61  In  the  Register  of  Mesne 
Conveyance  of  (Thariesttm  County,  South 
CTarollna,  Is  in  Its  entirety  within  the 
i^ieelal  Flood  Hazard  Area.  It  has  been 
determined  by  tlM  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  In  light  of  ad¬ 
ditional,  recently  acquired  flood  tofor- 
matimi,  that  the  existing  structure  on 
the  above  pn^perty  Is  not  within  the  Spe¬ 
cial  FTood  Hazard  Area.  The  map  amend¬ 
ment  Is  not  based  on  the  plarament  of 
All  on  the  above  named  pit^ierty  after 
the  effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  community.  Accord¬ 
ingly.  Map  No.  H  &  I  455413A  Panel  161 
is  hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  May  25,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Devel<qnnent  Act 


«ftM8).  «ffeettve  Jantiuy  28,  1989  (33  FR 
m04,  28.  1988),  m  amended,  42 

UH.O.  4001-4128;  aad  Seoretary’s  delegation 
at  antbortty  to  Federal  Insuxanoe  Admlnls- 
tzator  M  Fit  2880,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  SA,  1974.) 

J.  Robbrt  Hunter. 

Federal  Insurance  Administrator. 

November  1.  1976. 

[FR  Doc.76-86346  Filed  12-9-76,8  ;45  am] 


[Docket  No.  PT-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Artii^^ton,  Texas 

On  June  25.  1976,  in  41  FR  26416,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  Included  Arlington, 
Texas.  Map  No.  H  &  I  405454A  Panel  06 
indicates  that  Lots  19-25,  Block  3;  Lots 
85-93,  Block  4  and  Lot  31.  Block  2,  Sec- 
tlMi  6,  Interlochen  Estates.  Arlington, 
Texas,  as  recorded  In  Volume  388-108, 
Page  43,  In  the  ofBce  of  Plat  Records  of 
Tarrant  County.  Texas,  are  in  their  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  Information,  that  the  front  80 
feet  of  Lots  88  and  91-93,  Block  4  are 
within  Zone  B  and  not  within  the  Special 
Flood  Hazard  Area. 

Lots  19-26,  Block  3  are  wltbln  Zone  B  and 
not  within  the  Special  Flood  Hazard  Area. 

The  front  90  feet  of  Lot  86.  Block  4;  the 
front  100  feet  of  Lot  86,  Block  4;  and  the 
front  85  feet  of  Lot  90,  Block  4  are  within 
Zone  B  and  not  within  the  Special  Flood 
Hazard  Area. 

Lot  87,  Blo<fl;  4,  with  the  exception  of  the 
rear  80  feet.  Is  within  Zone  B,  and  not  within 
the  Special  Flood  Hazard  Area. 

Lot  89,  Block  4,  with  the  exception  of  the 
rear  90  feet.  Is  within  Zone  B,  and  not  with¬ 
in  the  l^>ecial  Flood  Hazard  Area. 

Lot  31,  Block  2.  a  portion  of  which  can  be 
described  as  follows: 

-  Beginning  at  the  western  most  point  of 
Lot  31,  Section  6,  Interlochen  Estates,  thence 
In  a  northeasterly  dlrectkm  along  the  north¬ 
ern  line  of  Lot  31  to  the  northern  most  point 
of  said  Lot  31;  thence  In  a  southeasterly 
direction  along  the  ncnrth  line  of  said  Lot  31 
to  the  easternmost  point  at  Lot  81;  thence 
S.  16‘40'07"  W.,  approxlmaMy  110  feet  to  a 
point;  thence  N.  61*80'  W..  approximately 
90  feet  to  a  point;  thence  N.  84*30'  W..  ap¬ 
proximately  62  feet  to  a  point  on  the  western 
line  of  Lot  81;  thence  N.  30*45'  W.,  approxi¬ 
mately  45  feet  to  the  point  of  beginning,  Is 
within  Zone  B  and  not  within  the  Special 
Flood  Hazard  Area.  The  mi^  amendment  Is 
not  based  on  the  placement  of  fill  on  the 
above  niuned  property  after  the  effective  date 
of  the  Flood  Insurance  Bate  Map  of  the 
community.  Accordingly,  Map  No.  H  and  I 
405454A  Panel  06  Is  hereby  corrected  to  re- 
fiect  that  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identified  on 
March  S.  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1068} .  effective  January  28.  1989  <33  m 
17804,  November  28.  1968).  as  amended.  42 
UJ3.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admlnls- 


FEOERAL  REGISTER,  VOL.  41,  NO.  239— FRIDAY,  DECEMBBt  16,  1976 


r>:i992 


RULES  AND  REGULATIONS 


trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FB  2787,  January  24,  1974.) 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

November  1, 1976. 

IFR  Doc.76-36346  Filed  12-9-76;8:46  am] 


Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  G — BOARDS 

PART  865— PERSONNEL  REVIEW 
BOARDS 

Air  Force  Discharge  Review  Board 

Part  865,  Subpart  B,  Air  Force  Dis¬ 
charge  Review  Board,  of  Subchapter  G, 
Chapter  VH,  Title  32  of  the  CTR,  is  re¬ 
vised  to  further  define  the  source  of  au¬ 
thority  for  the  Air  Force  Discharge 
Review  Board;  clarify  the  review  proce¬ 
dure;  more  specifically  identify  period  of 
seowice  involved;  clarify  the  routing  of 
the  application/records;  change  location 
of  re^onal  hearings;  prohibit  active  duty 
officers  frcHn  acting  as  counsel;  define 
methods  of  case  presentation;  incorpo¬ 
rate  evidence  guidance  sheet;  clarify  con¬ 
ditions  for  rehearings;  chMige  proce¬ 
dures  and  locations  for  regional  boards; 
and  make  minor  changes  in  wording  in 
several  paragraphs.  The  revised  subpart 
will  read  as  follows: 

Subpart  B — Air  Force  Discharge  Review  Board 

Sec. 

865.100  Purpose. 

865.101  Statutory  authority. 

865.102  Organization  and  purpose  of  the 

board. 

865.103  Jurisdiction  and  authority. 

865.104  Application  tor  review. 

865.105  Board  meetings. 

865.106  Procedures  for  hearings. 

865.107  Findings  and  conclusions. 

865.108  Disposition  ot  proceedings. 

865.109  Approval  of  exceptions  to  directive. 

865.110  Procedures  for  regional  boards. 

865.111  Guidance  sheet. 

Aothobitt:  The  provisions  of  this  Part 
865,  Subpi^  B,  issued  under  sec.  8012,  70A 
Stat.  488,  sec.  1553,  72  Stat.  1267,  10  U.S.C. 
8012,  1953. 

§  865.100  Purpose. 

This  Subpart  explains  the  jurisdiction, 
authority,  and  actions  of  the  Air  Force 
Discharge  Review  Board.  It  applies  to  all 
Air  Force  activities.  This  Subpart  is  af¬ 
fected  by  the  Privacy  Act  of  1974.  The 
system  of  records  cited  in  this  Subpart 
is  authorized  by  10  UjS.C.  1553  and  8012. 
Each  data  gathering  form  or  format 
which  is  required  by  this  Subpart  con¬ 
tains  a  Privacy  Act  Statement,  either 
incorporated  in  the  body  of  the  docu¬ 
ment  or  in  a  separate  statement  accom¬ 
panying  each  such  document. 

§  865.101  Statutory  authority. 

The  Air  Force  Discharge  Review 
Board  (hereafter  called  the  “Board”) 
was  established  within  the  Department 
of  the  Air  Force  imder  section  301  of 
the  Serviceman’s  Readjustment  Act  of 
1944,  as  amended  (now  10  n.S.C.  1553). 
The  authority  for  actions  set  out  in 


§  865.103(b)  (1)  is  derived  from  discre¬ 
tionary  authority  conferred  upon  the 
Secretary  of  the  Air  Force  under  10 
U.S.C.  508(a). 

§  865.102  Organization  and  purpose  of 
the  hoard. 

The  Board,  a  part  of  the  Secretary 
of  the  Air  Force  Personnel  Council,  is 
administered  and  supervised  by  the 
Council’s  Director.  An  administrative 
agency,  it  reviews  the  discharge  or  dis¬ 
missal  (other  than  a  discharge  or  dis¬ 
missal  by  sentence  of  a  general  court- 
martial)  of  former  military  personnel, 
on  its  own  motion  or  at  the  request  of  a 
former  military  member  or  his  or  her  ap¬ 
propriate  representative. 

§  865.103  Jurisdiction  and  authority. 

The  Board  has  jurisdiction  and  au¬ 
thority  in  cases  of  former  military  per¬ 
sonnel  who,  at  the  time  of  their  sepa¬ 
ration  from  the  Service,  were  members 
of  the  U.S.  Army  aviation  components 
(Aviation  Section,  Signal  Corps;  Air 
Service;  Air  Corps;  or  Air  Forces)  or  the 
U.S.  Air  Force.  'ITie  Board  does  not  have 
jiulsdiction  and  authority  concerning 
personnel  of  other  arms  and  services 
who,  at  the  time  of  their  separation,  were 
assigned  to  duty  with  the  Army  Air 
Forces  or  the  U.S.  Air  Force. 

(a)  The  Board’s  review  is  based  on  the 
former  member’s  available  military  rec¬ 
ords  and  on  any  other  evidence  that  is 
presented  to  the  Board.  The  review,  as 
accorded  the  applicant  by  law,  is  not 
an  adversary  proceeding  to  relitigate  the 
reasons  for  the  applicant’s  separation. 
The  Board  determines  whether  the  type 
of  discharge  or  dismissal  the  former 
serviceman  or  woman  received  is  equi¬ 
table  and  proper;  if  not,  the  Board  in¬ 
structs  the  USAF  Military  Personnel 
Center  (DPM)  to  change  the  discharge 
or  dismissal  or  to  issue  a  new  discharge 
according  to  the  Board’s  findings.  The 
Board’s  determination  is  subject  to  re¬ 
view  by  the  Secretary  of  the  Air  Force. 

(b)  The  Board  is  not  authorized  to 
revoke  any  discharge  or  dismissal,  to 
reinstate  any  person  who  has  been 
separated  from  the  milita^  service,  or  to 
recall  any  person  to  active  duty.  How¬ 
ever: 

(1)  If  an  applicant  was  discharged 
from  his  or  her  last  period  of  Air  Force 
service  under  conditions  which  would 
bar  his  re-entry,  the  Board  may  restore 
the  applicant’s  eligibility  to  enlist  (ac¬ 
tual  enlistment  would  be  subject  to  the 
needs  of  the  service) . 

(2)  The  Board  may  not  waive  any 
physical  or  moral  bar  to  enhshnent, 
ordinarily  waive  any  bar  to  re-entry 
on  active  duty  unless  waiver  is  specifi¬ 
cally  authorized  by  the  controlling  Air 
Force  directive.  ' 

(c)  The  Board,  on  its  own  motion,  may 
review  a  case  that  appears  likely  to 
result  in  a  decision  favor^le  to  the 
former  military  member,  without  the 
member’s  knowledge  or  presence.  In  this 
case,  if  the  decision  is: 

(1)  Favorable,  the  Board  directs 
AFMPC/DPM  to  notify  the  former 


member  accordingly  at  the  member’s  last 
known  address. 

(2)  Unfavorable,  the  Board  returns 
the  case  to  the  files  without  any  record 
of  formal  action.  If  the  former  member 
later  files  an  application  for  review, 
the  Board  then  reconsiders  the  case 
without  prejudice. 

§  865.104  Application  for  review. 

An  application  for  review  must  be  sub¬ 
mitted  within  15  years  after  the  effective 
date  of  the  former  member’s  discharge 
or  dismissal. 

(a)  The  applicant  submits  a  single 
copy  of  DD  Form  293,  Application  for 
Review  of  Discharge  or  Separation  From 
the  Armed  Forces  of  the  United  States, 
with  supporting  affidavits  and  other 
evidence. 

(b)  The  spouse,  next-of-kin,  or  legal 
representative  of  a  former  member  may 
submit  the  application  for  the  review  as 
agent  for  the  member,  but  proof  of  the 
member’s  death  or  mental  incompetence 
must  accompany  the  request. 

(c)  Applicants  forward  their  requests 
for  review  to  the  National  Personnel  Rec¬ 
ords  Center — mailing  address:  NPRC/ 
MPR-AF,  9700  Page  Blvd.,  St.  Louis,  MO 
63132.  The  National  Personnel  Records 
Center  forwards  all  available  military 
records  of  the  former  members  to  the 
Military  Personnel  Center  for  further 
processing  to  the  Board. 

(d)  Applicants  who  express  a  desire 
to  make  a  personal  appearance  before 
the  Board  have  the  option  of  requesting 
that  one  Board  member  be  of  enlisted 
status.  The  Board  corresponds  with  the 
applicant  before  the  hearing  date  to 
determine  his  o  rher  preference.  If  re¬ 
quested,  one  senior  noncommissioned  of¬ 
ficer  is  appointed  as  a  voting  m^nber 
to  the  Board  which  considers  the  case. 

§  865.105  Board  meetings. 

(a)  The  Board  consists  of  five  mem¬ 
bers  and  assembles  to  hear  all  cases.  The 
president  convenes,  recesses,  and  ad- 
jotims  the  Board.  If  the  president  is  ab¬ 
sent,  the  next  senior  member  acts  as 
president. 

(b)  In  addition  to  holding  hearings  in 
Washington,  D.C.,  the  Board  periodically 
conducts  regional  hearings  at  selected 
locations  throughout  the  Continental 
United  States.  Boards  are  conducted  at 
centralized  locations  in  those  areas  with 
the  greatest  number  of  applicants.  The 
selected  locations  enable  applicants  to 
have  a  personal  appearance  closer  to 
their  home.  A  continuing  review  and  ap¬ 
praisal  is  conducted  to  ensure  conven¬ 
ience  of  hearing  locations  within  the 
Board’s  budgetary  and  manpower  ca¬ 
pability.  Administrative  details  and  re- 
spK>nsibilities  for  traveling  boards  are 
outlined  in  section  865.110. 

§  865.106  Procedures  for  hearings. 

(a)  The  applicant  is  entitled,  by  law. 
to  appear  in  person  at  his  or  her  request 
before  the  Board  in  (H>en  session  and 
to  be  represented  by  couns^  of  his  or 
her  own  selection.  (In  this  Part,  “coun¬ 
sel”  includes  members  in  good  standing 
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of  the  Federal  or  a  State  bcu:,  accredited 
representatives  of  veterans  wganlzatlons 
recognized  by  the  Veterans  Administra¬ 
tion  under  38  UjS.C.  chapter  59,  and  miy 
other  person  the  Board  considers  to  be 
competent  to  present  the  ai^Ucant’s 
claim  equitably  and  comprehensively.) 
Military  officers  of  any  service,  on  ex¬ 
tended  active  duty,  may  not  act  as  coun¬ 
sel  for  the  applicant  In  any  case  brought 
before  the  Air  F(H*ce  Discharge  Review 
Board  (18  U.S.C.  205).  The  applicant 
also  may  present  such  witnesses  as  he 
or  she  may  desire. 

(I)  There  are  three  methods  of  pre¬ 
senting  a  case  before'  the  Discharge  Re¬ 
view  Board.  These  are: 

(1)  Nimpersonal  appearance  (NPA) 
cases — ^when  an  applicant  indicates  that 
he  or  she  does  not  desire  to  aiq?ear  at 
the  Board,  and  does  not  desire  to  be 
represented  by  counsel. 

(II)  Personal  i^jpearance  cases. — ^when 
an  applicant  desires  to  {4)pear  in  person 
with  or  without  counsel. 

(ill)  Nonpersonal  appearance  with 
counsel — ^when  an  applicant  does  not  de¬ 
sire  to  appear  in  person  but  does  want 
to  be  represented  by  counsel. 

(2)  The  Government  does  not  com¬ 
pensate  or  pay  the  expenses  of  the  appli¬ 
cant,  applicant’s  witnesses,  or  counsel. 

(3)  The  i^licant  may  submit  any 
dociunents  he  or  she  wishes  as  evidence 
for  the  Board’s  consideration.  All  ap>li- 
cants  are  provided  a  guidance  ^dieet 
(S  865.111)  which  siiggests  various  types 
at  information  which  would  be  beneficial 
in  the  Board’s  review. 

(4)  When  an  applicant  has  requested 
a  personal  appearance,  the  Board  sends 
the  applicant  (and  designated  counsel, 
if  any)  written  notice  of  the  hearing 
time  and  place.  The  notice  must  be 
mailed  at  least  30  calendar  days  before 
the  hearing  date.  If  the  applicant  wishes, 
the  time  limit  may  be  waived,  and  in 
such  case  the  Board  may  set  an  earlier 
hearing  date.  Evidence  must  be  placed 
in  the  record  to  show  how  and  when  the 
notice  was  given. 

(5)  If  an  applicant  has  requested  a 
personal  appearance  and,  after  being 
notified  of  the  hearing  time  and  place, 
fails  to  appear  at  the  appointed  time, 
either  in  person  or  by  counsel.  The  right 
to  be  pr^ent  is  waived. 

(b)  The  Director,  Secretary  of  the  Air 
Force  Personnel  Council,  ensures  that 
hearings  are  conducted  to  afford  full  and 
fair  inquiries  by  the  Board. 

(1)  The  Board  members  and  recorder 
are  sworn  as  are  the  applicant  and  wit¬ 
nesses  if  they  decide  to  t^tify  under  oath. 

(2)  The  Board  and  the  applicants  or 
their  counsel  are  not  allowed  access  to 
any  investigative  reports. 

(i)  When  necessary  to  inform  an  ap¬ 
plication  about  the  substance  of  such  a 
document,  the  Board  requests  an  appro¬ 
priate  official  to  prepare  an  unclassified 
summary  of,  or  extract  from,  the  docu¬ 
ment  (without  including  references  to 
sources  of  Information  and  other  matter 
that  would  be  detrimental  to  public 
Interest  if  disclosed) . 


(11)  This  unclassified  summary  may  be 
made  available  to  public  Interest  or  his 
or  her  counsd. 

(c)  The  Board,  in  conducting  Its  in¬ 
quiries,  is  not  limited  by  the  rules  of 
evidence  applicable  in  Judicial  proceed¬ 
ings. 

(1)  Witnesses  may  present  evidence  to 
the  Board  either  in  person  or  by  affidavit. 
If  a  witness  testifies  \mder  oath  or  affir¬ 
mation,  he  or  she  is  subject  to  examina¬ 
tion  by  Board  menbers. 

(2)  At  the  request  of  applicant  or  his 
or  her  counsel,  and  at  the  discretion  of 
the  Board,  witnesses  may  be  allowed  to 
make  unsworn  statements  in  respond¬ 
ent’s  behalf,  in  which  case  they  vtUI  not 
be  examined  by  Board  members. 

(d)  The  Board  may  continue  an  in¬ 
quiry  on  its  motion  or,  at  its  direction, 
grant  an  applicant’s  (or  his  or  her  coiui- 
sel’s)  request  for  continuance  if  this  ap¬ 
pears  necessary  to  ensure  a  full  and  fair 
hearing. 

(e)  The  Board,  at  its  discretion  and  for 
good  cause,  may  permit  an  applicant  to 
withdraw  his  or  her  request  vrithout 
prejudice  at  any  time  before  the  Board 
begins  its  deliberations. 

(f)  Once  the  Board  has  heard  and 
rendered  a  decision  on  a  case,  an  appli¬ 
cation  for  rehearing  is  entertained  only 
on  the  basis  of  the  following: 

(1)  If  the  original  review  did  not  in¬ 
volve  a  personal  appearance  by  the  ap¬ 
plicant  and  a  personal  appearance  is  now 
desired,  a  rehearing  is  granted  on  appli¬ 
cation. 

(2)  If  the  applicant  submits  new  sub¬ 
stantial  and  reliable  information  which 
might  reasonably  be  expected  to  change 
the  original  findings  and  decision,  a  re¬ 
hearing  is  granted.  The  granting  of  a 
rehearing  under  this  basis  is  discretion¬ 
ary,  predicated  on  the  Board’s  consider¬ 
ation  of  the  new  material  submitted. 

(3)  Where,  after  the  original  decision, 
there  have  b^n  relevant  changes  in  law 
either  in  statute  or  through  court  deci¬ 
sions,  or  changes  in  Department  of  De¬ 
fense  and  Air  Force  policies,  the  IxMird 
will  consider,  on  application,  whether  in 
light  of  these  changes  it  should  rehear 
Uie  case. 

§  865.10’7  Findings  and  conclusions. 

(a)  The  Board,  in  executive  closed  ses¬ 
sion,  determines  the  findings  and  conclu¬ 
sions  in  each  case. 

(b)  The  findings  and  conclusions  of  a 
majority  of  the  Board  members  consti¬ 
tute  the  Board  findings  and  conclusions. 
A  dissenting  Board  member  may  file  a 
minorit3  report. 

§  865.108  Disposition  of  proceedings. 

(a)  When  the  Board  has  concluded  its 
proceedings  in  any  case,  the  recorder 
prepares  a  complete  record. 

(1)  The  record  includes: 

(1)  The  application  for  review. 

(ii)  An  electromagnetic  recording  of 
the  hearing,  if  any. 

(ill)  Documentary  evidence  considered 
Including,  by  reference  only,  the  appli¬ 
cant’s  Master  Personnel  Record. 

(iv)  The  findings,  conclusions,  and  in¬ 
structions  (see  S  865.103(a)). 


(V)  Minority  reports  of  dissenting 
Board  members,  if  rendered;  and 

(vl)  AH  other  documoits  necessary  to 
a  true  and  complete  history  of  the  pro¬ 
ceedings. 

(2)  The  Board  president  signs  the  rec¬ 
ord  and  the  recorder  authenticates  it  as 
true  and  complete.  (If  the  recorder  is 
absent  or  incapacitated,  a  voting  mem¬ 
ber  of  the  Board  may  authenticate  the 
record.) 

(b)  For  each  case,  the  Board  transmits 
the  record  of  its  proceedings  and  direc¬ 
tions  to  AFMPC/DPMDR,  Randolph 
AFB  TX  78148.  This  office  administra¬ 
tively  carries  out  the  Boanfs  directions 
and  reports  the  results  to  the  applicant 
and  his  or  her  counsel  if  any. 

(1)  The  applicant,  or~hls  or  her  guard¬ 
ian  (or  other  authorized  representa¬ 
tive)  ,  may  request,  in  writing,  that 
USAFMPC/DPM  furnish  a  copy  of  the 
Board  proceedings,  findings,  and  con¬ 
clusions. 

(2)  Information  that  appears  to  be 
potentially  Injurious  to  the  applicant’s 
physical  or  mental  health  is  furnished 
only  to  the  guardian  or  other  authorized 
representative, 

(c)  Unclassified  records  of  Board  pro¬ 
ceedings  are  open  to  perusal  by  the  Ad¬ 
ministrator  of  Veterans  Affairs  or  his  or 
her  authorized  representative. 

§  865.109  Approval  of  exceptions  to  di¬ 
rective. 

Only  the  Secretary  of  the  Air  Force 
may  authorize  or  improve  a  waiver  of,  or 
exception  to,  any  part  of  this  Sul^art. 

§  865.110  Procedures  for  regional 
boards. 

(a)  The  Air  Force  Discharge  Review 
Board,  for  the  convenience  of  the  appli¬ 
cant,  conducts  regional  board  hearings  at 
selected  locations  throughout  the  Con¬ 
tinental  United  States.  Boards  are  con¬ 
ducted  at  centralized  locations  in  those 
areas  with  the  greatest  number  of  appli¬ 
cants.  Selected  board  locations  enable 
applicants  to  have  a  personal  appearance 
closer  to  their  h(»ne.  As  a  location  is 
determined,  applicants  from  that  area 
are  advised  of  the  date  the  board  will  be 
held.  The  locations  normally  are  at  an 
Air  Force  installation  for  the  conven¬ 
ience  of  using  existing  facilities  and 
selecting  board  augmentees. 

(b)  Composition  of  the  Board  for  these 
hearings  consists  of  three  members  from 
Washington  with  augmentation  by  two 
members  from  nearby  local  Air  Force  re¬ 
sources.  One  member  may  be  a  senior 
noncommissioned  officer  (E-8  or  E-9) 
when  an  applicant  requests  such  mem¬ 
bership. 

(c)  The  major  commands  of  the  in¬ 
stallation  selected  are  required  to  task 
the  subordinate  units  to  provide  two 
colonels  and  a  senior  enhst^  person  on 
an  additional  duty  basis,  to  serve  as 
members  of  the  Board.  Detailed  informa¬ 
tion  must  be  provided  to  the  Chief,  Per¬ 
sonnel  Division,  of  the  installation  in¬ 
volved  before  each  hearing  date. 

(d)  The  administrative  staff  in  Wash- 
ingtcm  processes  all  cases  for  regional 
hearings,  establishes  hearing  dates,  and 
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returns  the  records  to  the  Military  Per¬ 
sonnel  Center  at  Randolph  AFB,  Texas, 
when  the  case  is  finalized.  Detailed  in¬ 
formation  for  the  local  Board  members  is 
provided  to  the  Directors  of  Personnel 
of  the  bases  involved  approximately  4 
weeks  before  each  hearing  date. 


(e)  Travel  and  per  diem  for  all  Board 
members  are  funded  by  the  Secretary  of 
the  Air  Force  Personnel  Council  (SAP/ 
PC).  Hie  funding  cite  number  is  in¬ 
cluded  in  the  infoimatlMi  provided  to  the 
local  Board  members  before  each  hear¬ 
ing  date. 

§865.111  Guidance  sheet. 


Fire-related  case:  If  you  are  advised  that 
aU  or  part  of  your  records  wwe  destroyed  by 
the  fire  in  JiUy  1973  at  the  National  Per¬ 
sonnel  Records  Center,  It  Is  doubly  ImpOTt- 
ant  that  you  provide  as  much  evidence  as 
possible  to  support  your  request.  In  these 
cases  the  Board  may  have  limited  or  no  rec¬ 
ord  evidence  available  to  It  and  must  rely 
heavily  <hi  evidence  presented  by  the  ap¬ 
plicant. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer.  Directorate  of  Ad- 
ministration. 

[PR  Doc.76-36356  PUed  12-9-76; 8; 46  am] 


I  Title  45— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

PART  250— ADMINISTRATION  OF 

MEDICAL  ASSISTANCE  PR(KIRAMS 

Reimbursement  on  a  Reasonable  Cost- 

Related  Basis  for  Skilled  Nursing  and 

Intermediate  Care  Facility  Services; 

Corrections 

On  July  1,  1976,  final  regulations  were 
published  in  the  Federal  Register  to  re¬ 
quire  that  /  reimbursement  for  :^illed 
nursing  and  intermediate  care  facility 
services  under  title  XDL,  Social  Security 
Act  (Medicaid)  must  be  on  reasonable 
cost-related  basis.  Several  provisions  con¬ 
tained  in  these  new  regulations  require 
technical  corrections.  • 

Accordingly,  the  purpose  of  this  Cor¬ 
rection  Notice  is  to  make  technical 
changes  in  the  regulations  of  July  1, 
1976.  The  statutory  basis  for  reimburse¬ 
ment  on  a  reascmable  cost-related  basis 
for  ^dlled  nursing  and  intermediate  care 
facility  services  is  section  1902(a)  (13) 
(E)  ot  the'  Social  Seciuity  Act,  as 
amended  by  section  249(a)  of  Pub.  L.  92- 
603. 

The  Departm^t  finds  that  there  is 
good  cause  to  dispense  with  pn^x>sed  rule 
making  procedures  as  unnecessary,  since 
the  Correction  Notice  only  makes  techni¬ 
cal  changes  to  change  incorrect  wording 
and  restore  the  omissions. 

The  following  corrections  are  to  be 
made  in  Federal  Register  document  78- 
19316  published  at  41 FR  27301  on  Thurs¬ 
day.  July  1, 1976: 

(1)  Page  27301,  preamble,  first  column, 
line  37  under  “Organization  of  the  Pinal 
Regulation”,  the  term  “method”  should 
read  “methods”. 

(2)  Page  27303,  preamble,  second  col¬ 
umn.  line  3,  after  the  period  add  “These 
incentives  apply  under  a  class  rate  S3^- 
tem  only”.  TTiis  correction  conforms  the 
preamble  to  the  regulations. 

(3)  Page  27306,  in  5  250.30(a)  (3)  (ill) 
(B)  (f )  change  “All  general  services"  to 
read  “All  general  nursing  services,”. 

(4)  Page  27306,  ih  |  250.30(a)  (3)  (ill) 
(B)  (4)  change  “Items  which  are  used  by 
individual  patients  but  v^ch  are  usa¬ 
ble  •  •  *”  to  read  "Items  which  are  used 
by  individual  patients  but  which  are 
reusable  •  • 

(5)  Page  27306,  in  S  250.30(a)  (3)  (Iv) 
change  the  first  sentence  from  “The 
State  plan  shall  •  •  •”  to  read  “The 
State  plan  shall  set  forth  the  methods 


(b)  Oeneral  Ineffectiveness  (\m- 
siiitsblllty,  unfitness,  lim¬ 
ited  potentlal/mlnimally 
productive)  _ 


Regardless  ot  the  reason  for  your  discharge,  the  suggested  evidence  listed  below  under 
paragraph  (a)  ot  this  section  would  be  beneficial  to  the  Board.  If  you  can  recall  the 
q>eclfic  reason  for  discharge  (types  are  shown  In  left  hand  column),  additional  suggested 
evidence  is  shown  by  the  c<HTeq>ondlng  number  in  the  rigl^^t-hand  column. 

Reason  far  Discharge  Evidence  Needed  bp  the  Board 

(a)  Discharge  for  any  reason -  (a)  Your  statement  on  what  happened  that  caused 

yom  discharge,  what  motivated  you. 

Current  police  record  (statement  from  local  police 
department). 

Statement  from  schools  and  colleges  (If  you  are 
attending  or  have  completed  any  school  or  coUege 
since  discharge,  provide  a  copy  of  your  transcript, 
diploma  or  letter  of  accomplishment  from  the 
school) . 

Employment  record  (be  specific — ^llst  Jobs  in  order 
held — who  supervisor  was — reason  for  leaving 
Job). 

Participation  In  civic  or  community  affairs. 

Charactw  references  (frank  statements  about  your 
character  from  members  of  your  family,  family 
friends,  employer  (s) ,  family  doctor  or  pastor,  and 
other  responsible  people  In  the  community) . 

(b)  Indication  that  your  attitude,  ability,  bearing  and 
behavior  are  now  Improved. 

Indication  that  your  capacity  towards  (organiza¬ 
tional  loyalty,  willingness  to  work  and  dedication 
are  Improved 

(c)  Financial  Irresponsibility _  (c)  Verification  of  good  (o-edlt  (statements  from  banks, 

lending  Institutions,  department  stores,  etc.,  that 
would  attest  to  your  financial  condition) . 

Statement  from  you  on  how  your  previous  debts 
were  resolved  (paid  off.  bankruptcry,  etc.). 

(d)  Alcoholism  _ _  (d)  Verification  of  good  credit  (statement  from  banks, 

lending  Institutions,  department  stores,  etc.  that 
would  attest  to  your  financial  condition). 

Membership  In  Alcoholics  Anonymous — how  long. 

.  Medical  statement  (statement  by  competent  au¬ 
thority  on  yoiu*  physical  condition). 

(e)  Medical  statement  (statement  by  competent  au- 
*  thorlty  on  your  physical  and  mental  condition). 

(f)  If  discharge  was  for  financial  reasons: 

Verification  of  g(xxl  credit  (statement  from  banks, 

lending  Institutions,  department  st(n*es,  etc.,  that 
would  attest  to  your  financial  condition) . 

If  discharge  was  for  medical  reasons: 

A  medl<»l  statement  from  competent  medical  au¬ 
thority  disclosing  the  hardship  no  longer  exists. 

(f)  Civil  convictions _ _  (g)  If  applicable:  Statement  by  (x>mpetent  authority 

that  a  pardon  has  been  granted. 

(h)  Homosexuality _ —  (h)  Circumstances  surrounding  act  or  acts  for  which 

dls<fiiarged: 

Was  the  applicant  seduced  or  coerced  by  someone  In 
authcHity? 

Was  alcohol  a  factor?  Were  there  any  familial  or 
pre-service  factors? 

Present  status:  Married  with  a  family?  Are  you 
dating? 

Medical  statement:  If  you  have  been  receiving 
psychotherapy. 

(I)  Statement  (x>ncerning  the  underlying  causes  of  the 
offense: 

Was  It  because  of  youthful  curiosity?  Did  you  have 
a  need  to  be  a  member  of  the  gang?  Did  you  have 
the  habit  prior  to  enlistment? 

Medical  statement  by  competent  medical  authority 
if  you  have  been  receiving  psjrchlatrlc  treatment. 
Verification  of  g(x>d  credit  (statements  from  banks, 
lending  Institutions,  departmrat  stix'es.  etc.,  that 
would  attest  to  your  financial  condition). 

(J)  Statement  from  applicant  concerning  past  views 
and  what  has  happened  to  change  them. 

(k)  Medical  statement  by  competent  medical  authority 
on  the  applicant’s  physical  condition. 

(l)  Medl<»l  statement  by  competent  medical  authority 
on  the  applicant’s  physical  condition — specifi¬ 
cally,  your  present  weight  and  height. 


(e)  Character  and  behavior  dis¬ 

order  _ _ 

(f)  Hardship _ 


(I)  Drug  abuse. 


(J)  Conscientious  objector... — 

(k)  Xnuresla - 

(l)  Exceedtaff  weight  standsrds. 
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and  standards  used  by  the  State  to  de¬ 
termine  reasonable  cost-related  paym^t 
rates,  and  the  State  agency  shall  set  pay¬ 
ment  rates  *  *  *”  It  Is  the  State  agency 
which  sets  rates  rather  than  the  State 
plan. 

M)  Page  27306.  in  1 250.30(a)  (3) 
(iv)  (A)  change  the  first  sentence  from 
“Methods  and  standards  that  reasonably 
take  into  accoimt  actual  costs  *  *  *”  to 
read  “Methods  and  standards  that  take 
into  account  reasonable  ^  allowable 
costs  •  •  •"  States  are  not  required  to 
pay  actual  costs  but  to  pay  on  a  reason¬ 
able  cost-related  basis. 

(7)  Page  27306  in  §  250.30(a)  (3)  (iv) 
(A) .  line  10  change  “(Payment  rates  shaD 
not  be  set  lower  than  •  *  *  the  level 
which  the  State  reasonably  expects,  to  be 
adequate  to  reimburse  in  full  such  actual 
allowable  costs  •  •  •)”  to  read  “(Pay¬ 
ment  rates  shall  not  be  set  lower 
t-hart  •  •  •  the  level  which  the  State 
reasonably  expects  to  be  adequate  to  re¬ 
imburse  in  full  such  reasonable  allowable 
costs  •  •  •)” 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.714.  Medical  Assistance  Pro¬ 
gram.) 

Dated:  December  6. 1976. 

Thomas  S.  McFee, 
Deputy  Assistant  Secretary  for 
Management  Planning  and 
Technology. 

[PR  Doc.76-36348  FUed  12-»-76;8:46  am) 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FOC  76-1079] 

PART  0— 4»>MMI8SION  ORGANIZATION 
Cable  Television  Bureau 

Correction 

In  FR  Doc.  76-35782.  appearing  at 
page  53326.  in  the  issue  of  Monday.  De¬ 
cember  6.  1976.  on  page  53327.  §  0.90(f) 
should  read: 

(f)  Provides  facilities  and  assistance 
for  public  inspection  of  applications, 
pleadings,  and  other  data  on  file  with  the 
Bureau. 


[Docket  No.  20230) 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Pearsall  and 
Uvalde,  Texas 

Adopted:  November  29,-1976. 

Released:  December  6,  1976. 

Report  and  order — Proceeding  Ter¬ 
minated.  In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Pearsall  and 
Uvalde,  Texas),  Docket  No.  20230,  RM- 
1741. 

1.  We  here  consider  the  Notice  of  Pro¬ 
posed  Rulemaking,  adopted  November  11, 
1974  (39  FR  40865) ,  proposing  to  amend 
the  FM  Table  of  Assignments  (§  73.202 
(b)  of  the  Commission’s  rules  and  regu- 
latlcms)  by  assigning  CTiannel  237A  as  a 
first  FM  assignment  to  Pearsall,  Texas. 


This  proposal  was  issued  in  response  to 
the  petition  of  Walter  H.  Herbort,  Jr.  and 
Ramon  Montemayor,  the  licensees  of 
df^rtlme-onJy  AM  Station  JS.VWQ,  at 
Pearsall.  In  order  to  assign  Channel  237A 
to  Pearsall,  it  is  necessary  to  delete  the 
assignment  of  that  channel  at  Uvalde, 
Texas,  for  which  we  proposed  substitu¬ 
tion  of  Channel  285A.^  The  Mexican  (3k>v- 
emment  has  no  technical  objections  to 
the  proposed  assignments.  The  only 
comments  were  filed  by  the  petitioners. 

2.  Pearsall,  population  5,545,  is  the 
seat  of  Frio  Coimty,  population  11,159.* 
It  is  approximatdy  80  kilometers  (50 
miles)  southwest  of  San  Antonio.  Sta¬ 
tion  KVWQ  is  the  only  broadcast  service 
in  Frio  County. 

3.  Herbort  and  Montemayor  originally 
had  proposed  a  Class  C  channel  for 
Pearsall,  but  since  no  such  channel  was 
available  for  assignment,  they  proposed 
a  Class  A  channel  which  allegedly  woiild 
%erve  an  area  completely  unserved  by  any 
other  FM  station  under  the  criteria  set 
out  in  Roanoke  Rapids,  9  F.C.C.  2d  672 
(1967). 

4.  As  concerns  the  proposed  assign¬ 
ment  of  Channel  237A  at  Pearsall,  the 
Notice  requested  that  the  petitioners  fur¬ 
nish  further  information  as  to  the  area 
and  population  that  could  be  served  by 
a  station  on  a  Class  A  channel  if  assigned 
to  Pearsall.  Also,  in  the  light  of  our  deci¬ 
sion  in  Anamosa  and  Iowa  C:5ty,  46  F.C.C. 
2d  520.  525-6  (1974),  we  asked  for  full 
information  as  to  the  availability  of  AM 
as  well  as  FM  broadcast  service  at 
Pearsall. 

5.  Petitioners  have  adduced  informa¬ 
tion  showing  that  a  station  on  a  Class  A 
channel  would  cover  an  area  of  1,595 
square  kilometers  (615  square  miles) 
with  a  population  of  7,671  persons.  Peti¬ 
tioners  asserted  further  that  more  than 
95  percent  of  this  population  and  area 
are  unserved  by  any  FM  station  (7,402 
persons  in  a  1,515  square  kilometer  (585 
square  mile)  area).  Less  than  130  per¬ 
sons  in  a  39  square  kilometer  (15  square 
mile)  area  are  said  to  already  receive 
one  FM  service.  Petitioners  also  asserted 
that  unless  CThannel  237A  is  assigned  to 
Pearsall  there  is  no  other  channel  avail¬ 
able  for  assignment  to  serve  that  city. 
Regarding  nighttime  AM  broadcast  serv¬ 
ice,  petitioners  stated  that  Pearsall  re¬ 
ceives  service  from  San  Antonio  AM  Sta¬ 
tions  WOAI  and  KTSA. 

6.  Although  petitioners  PM  showings 
failed  to  take  into  account  the  Class  A 
assigned  to‘ Devine,  Texas,  even  if  this 
were  taken  into  account  the  proposed 
Class  A  FM  channel  would  bring  first 
and/or  second  FM  service  to  practically 
the  entire  service  area.  However,  the  en¬ 
tire  area  within  the  proposed  1  mV/m 


I  An  application  for  a  new  station  at 
Uvalde,  filed  by  Uvalde  Broadcasting,  Inc. 
(BPH-9106)  was  granted  'June  23,  1975, 
subject  to  a  condition  regarding  the  heed 
to  modify  the  operation  to  specify  the  new 
channel.  In  light  of  our  action.  It  will  be 
necessary  for  the  permittee  to  amend  Its 
pending  license  application  to  specify  the 
new  channel. 

*A11  population  data  are  from  the  1970 
U  S.  Census. 


contour  of  an  FM.  station.  If  CTiannel 
237A  is  assigned  to  Pearsall,  is  already 
served  by  Staticm  WOAI  (a  Cfiass  I-A  AM 
station  whose  protected  500  MV/m  con¬ 
tour  extends  approximately  209  kilome- 
ters  (138  miles)  frtMn  San  Antonio)  or 
KTSA  (a  Cfiass  m-A  AM  station  whose 
2.5  MV/m  service  contour  extends  ap¬ 
proximately  161  kil(Hneters  (100  miles) 
from  San  Antonio).  There  are  at  least 
18  AM  stations  serving  all  or  parts  of  the 
proposed  service  area  during  daytime 
hours.  Thus,  there  is  no  truly  unserved 
area. 

7.  Although  the  Pearsall  area  does  re¬ 
ceive  nighttime  AM  service,  that  service 
emanates  from  far  distant  cities.  The 
proposal  here  is  for  a  first  FM  channel 
assigiunent  which  also  would  bring  a  first 
local  nighttime  service.  We  believe  the 
public  Interest  would  be  served  by  mak¬ 
ing  the  assignment  and  thus  bringing  to 
the  county  and  to  Pearsall,  its  seat,  a  first 
local  nighttime  service.  The  Mexican 
Ck>vemment  has  concurred  in  this 
assignment  as  well  as  the  change  in  the 
Uvalde  assignment  which  also  is  neces¬ 
sary. 

8.  Accordingly,  it  is  ordered.  That  effec¬ 
tive  January  12,  1977,  the  FM  Table  of 
Assignments  (5  73.202(b)  of  the  Com¬ 
mission’s  rul^  and  regulations)  is 
amended  as  concerns  the  commimities 
named  below  to  read  as  follows: 


Channel 

City  No. 

Pearsall,  Tex _ _ 237A 

Uvalde,  Tex _ : _  285 A 


9,  Authority  for  the  action  taken 
herein  is  foimd  in  sections  4(1) ,  5(d)  (1) , 
303  (g)  and  (r)  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

10.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  (47  U.8.C.  154,  303,  307) .) 

Federal  CoBanrNicATiONs 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
IFB  Doc.76-3e322  Filed  12-9-76:8:45  am) 


[FCC  76-1110] 

PART  76— CABLE  TELEVISION  SERVICES 

Alteration  of  Cable  Television  Reporting 
Requirements 

Adopted:  November  30, 1976. 

Released:  December  7, 1976. 

Order.  In  the  matter  of  amendment 
of  Part  76  of  the  CcHiimission’s  rules  and 
regulations  to  alter  cable  television  re¬ 
porting  requirements. 

1.  The  Commission  has  solicited  infor¬ 
mation  from  cable  television  operators 
since  1965.^  In  1966,  a  formal  require¬ 
ment  was  establish^  for  the  filing  of 
certain  information  *  and  FCC  Form  325 


^A  letter  dated  June  2,  1965,  conveyed  a 
Questionnaire  to  cable  television  curators 
known  to  the  Commission. 

^  See  Second  Report  and  Order,  2  FCC  3d 
725.  765  (Mar.  4.  1966)  at  para.  99. 
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was  created  fCM-  the  submission  of  that 
data.  In  1971,  Form  325  was  revised,  a 
financial  Form  326  was  created,  and  both 
were  required  to  be  filed  on  an  annual 
basis.*  In  1972,  an  employment  unit  Form 
395  was  created  and  required  to  be  filed 
on  an  annual  basis.* 

2.  The ‘Commission  is  embarking  on  a 
24-month  program  to  implement  an  In¬ 
tegrated,  computerized  data  manage¬ 
ment  system  for  the  Cable  Television 
Bureau.  A  major  input  to  this  system 
consists  of  information  provided  by  cable 
television  operators  on  so-called  annual 
forms.  The  total  data  base  represents  the 
basic  records  system  of  .the  Commission 
concerning  cable  television  and  it  is  used 
not  only  in  the  processing  of  applications 
for  authorizations,  but  also  for  research 
and  policy  functions.  The  rule  changes 
concern  modifications  to  the  information 
collection  process  which  are  necessary 
for  us  to  utilize  the  new  system. 

3.  The  Commission  has  heretofore  re¬ 
quired  submission  of  the  completed  an¬ 
nual  forms  on  fixed  dates.  The  submis¬ 
sion  was.  however,  governed  by  the  re¬ 
ceipt  of  forms  from  the  Commission  by 
the  operator.  For  several  years  these 
dates  have  been  altered  because  of  in¬ 
ternal  delays  in  mailing  all  the  forms  at 
the  same  *ime.  We  now  intend  to  for¬ 
mally  eliminate  the  fixed  dates.  Instead, 
the  operator  will  be  required  to  correct 
and/or  complete  within  60  days,  the  ma¬ 
terial  mailed  to  him  by  the  Commission. 
We  intend  to  solicit  the  information  In 
aggregates  and  at  times  during  the  year 
which  are  appropriate  and  convenient. 
For  example,  it  would  be  appropriate  for 
an  operator  to  be  mailed  a  Form  326  so¬ 
liciting  fiscal  accounting  information 
near  the  end  of  his  Indicated  fiscal  year 
for  the  particular  financial  vmit  involved. 
We  expect  that  the  distribution  of  these 
tasks  during  a  one  year  period  will  be' 
less  burdensome.  Additionally,  when  the 
physical  system,  financial  imit,  employ¬ 
ment  unit,  or  cable  operator  involves  an 
aggregate  of  communities,  only  one  so¬ 
licitation  for  each  of  these  entitles  will 
be  sent.  We  will  not  solicit  the  same  in¬ 
formation  at  less  than  12  month  in¬ 
tervals. 

4.  Our  program  necessitates  producing 
the  existing  data  record  to  the  maximum 
extent  possible  and  asking  the  recipient 
cable  operator  to  verifv  its  accuracy  or 
make  corrections.  Information  which 
would  normally  change  from  year  to 
year  will  not,  of  course,  be  printed.  This 
entire  process  should  afford  the  cable  op¬ 
erator  considerable  relief  from  yearly  re¬ 
iteration  of  the  same  information  on 
forms.  Onerators  wifi  not  onlv  know  pre¬ 
cisely  what  is  contained  in  the  Commis¬ 
sion’s  data  base,  but  also  have  an  oppor- 
timlty  to  a.ssure  Its  continued  accuracy. 

5.  TTie  changes  In  the  Commission 
Rules  and  Regulations  set  forth  below 
represent  an  implementation  of  the  in- 

*See  Third  Report  and  Order,  32  FCC  2d 
13  (Oct.  6.  mi). 

*See  Report  and  O^er,  34  FCC  2d  183 
(Mar.  23,  1972) . 


formation  collection  concepts  discussed 
in  the  above  paragraphs.  Additionally,  a 
definition  of  “Cable  Television  System 
Operator*’  is  Included  to  clarify  a  tenn 
used  throughout  Part  76  of  the  rules,  and 
specifically  in  Subpart  I  as  the  enti^  en¬ 
cumbered  with  responsibilities. 

6.  Authority  for  the  rule  changes  set 
forth  below  is  contained  in  47  UJ3.C.  151, 
152,  301,  303,  307,  and  403.  Inasmuch  as 
the  changes  affect  agency  procedure  and 
practice,  and  are  intended  only  to  in¬ 
form  of  administrative  changes  to  ex¬ 
isting  requirements,  compliance  with  the 
prior  notice,  procedural  and  effective 
date  provisions  of  the  5  U.S.C.  553, 
would  serve  ho  useful  purpose  and  are 
imnecessary. 

7.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  December  15,  1976,  Part  76  of  the 
Commission’s  rules  is  amended  as  set 
forth  below. 

(Secs.  1,  2.  301,  303,  307,  48  Stat.,  as  amended, 
1064,  1081,  1082,  1083:  (47  UJ5.C,  161,  lf2. 
301,303,307).) 

Federal  Communications 
Commission,* 

Vincent  J.  Mullins, 

Secretary. 

Part  76  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
in  the  following  manner: 

1.  Section  76.5  is  amended  by  adding 
a  new  paragraph  (U)  as  follows: 

§  76.5  Definitions. 

^  •  • 

(11)  Cable  television  system  operator 
or  operator.  That  local  business  entity, 
be  it  natural  person,  partnership,  corpo¬ 
ration.  or  association,  which  offers  for 
sale  services  of  a  cable  television  system 
in  the  sirstem  community. 

2.  A  new  §  76.403  is  added  as  follows: 
§  76.403  Cable  television  system  reports. 

The  operator  of  every  operational 
cable  television  system  shall  correct  and/ 
or  furnish  information  in  response  to 
forms,  encompassing  each  system  com- 
mimity,  mailed  to  said  operator  by  the 
Commission.  These  include: 

Community  unit  "Annual  report  of  cable 
data.  television  s  y  s  t  e  m.” 

form  325,  schedule  1. 

Physical  system  "Annual  r^>ort  of  cable 
data.  television  s  y  s  t  e  m,” 

form  325,  schedule  2. 

Operator  owner-  "Annual  report  of  cable 
ship  data.  television  s  y  s  t  e  m.” 

form  325,  schedules  3 
and  4. 

Financial  unit  "Cable  televlsiod  annual 
financial  report,”  form 
326. 

Annual  fee  data.  "Computation  of  cable 
television  annual  fee,” 
form  326-A 

Employment  unit  "Annual  employment  re¬ 
data  (Including  port,”  form  395. 
notice  of  EEO 
complaints] . 

These  forms  shall  be  completed  and  re¬ 
turned  to  the  Commission  within  60  days 

■Commissioner  Lee  absent. 


after  tiie  date  of  mailing  by  the  Com¬ 
mission,  except  for  the  Financial  Unit 
Data,  adiich  shall  be  returned  within  60 
days  after  the  end  of  the  most  recent 
fiscal  year  of  said  financial  unit 

§§76.401,  76.405,  76.409  and  76.411 
[Deleted] 

3.  Existing  sections  76.401,  76.405, 
76.409,  and  76.411  are  deleted. 

§  76.311  [Amended] 

4.  In  §  76.311,  paragraph  (d)  (1)  is 
amended  by  removing  the  phrase  “no 
later  than  May  31  of  each  year;’’  para¬ 
graph  (e)(1)  is  amended  by  removing 
the  phrase  “on  or  before  May  31  of  each 
year;’’  and  paragraph  (e)(4)  is  deleted. 

(PR  Doc.76-36321  Piled  12-9-76;8:45  am] 

Title  49 — ^Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 

TRANSPORTATION 

[Docket  No.  76-02] 

PART  260— REGULATIONS  GOVERNING 

SECTION  511  OF  THE  RAILROAD  RE¬ 
VITALIZATION  AND  REGULATORY  RE¬ 
FORM  ACT  OF  1976 

Miscellaneous  Amendments 

On  October  8,  1976,  the  Federal  Rail¬ 
road  Administrator  (“Administrator”) 
published  in  the  Federal  Register  (41 
FR  44577)  final  regulations  governing 
section  511  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976 
(“Act”)  concerning  the  guarantee  of 
obligations.  On  October  19,  1976,  the 
President  signed  into  law  Pub.  L.  94-555, 
the  Rail  Transportation  Improvement 
Act  (“RTIA”) ,  which,  among  other 
things,  amends  section  '511  of  the  Act. 
The  purpose  oi  this  document  is  to  cor¬ 
rect  certain  technical  errors  that  were 
contained  in  the  regulations,  clarify  or 
revise  certain  provisions,  and  amend 
this  part  to  reflect  the  following  changes 
to  secticm  511  contained  in  the  RTIA: 

1,  Section  215(a)  of  the  RTIA  elimi¬ 
nates  the  requirement  that  the  Adminis¬ 
trator,  prior  to  granting  an  application 
for  a  guarantee  or  commitment  to  guar¬ 
antee  an  obligation,  make  a  determina¬ 
tion  of  the  value  of  the  facilities  or 
equipment  which  are  or  will  be  financed 
or  refinanced  by  such  obligation.  Ac¬ 
cordingly,  the  provision  contained  in 
S  260.13(a)  (2)  of  the  regulations  has 
been  deleted. 

2.  Section  215(b)  of  the  RTIA  amends 

sections  511(h)  (1)  and  (5)  of  the  Act, 
which  are  renumbered  pursuant  to  sec¬ 
tion  215(d)  of  the  RTIA  as  section  511 
(g)  (1)  and  (5),  respectively.  The 

amendment  to  section  511(g)(1)  of  the 
Act,  as  amended,  permits  an  obligation 
for  the  improvement  or  rehabilitation  of 
leased  equipment  under  this  part  to  be 
secured  by  the  lease  rather  than  by  the 
equipment  Itself.  Section  260.7(a)  (4)  (v) 
of  the  regulations  has  been  revised  to 
require  an  applicant  to  state  with  respect 
to  leased  equipment  that  is  to  be  reha¬ 
bilitated  or  improved  with  the  proceeds 
of  an  obligation  guaranteed  under  this 
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part  whether  the  lease  provides  for,  or 
the  lessor  will  permit,  encumbrance  of  the 
leas^old  or  subordination  of  the  les¬ 
sor’s  Interest  In  the  equipment  to  tiie 
Administrator. 

The  amendment  to  section  511(g)(5) 
of  the  Act,  as  amended,  expands  the 
types  of  factmrs  that  the  Administrator 
may  consider  in  determining  whether 
there  Is  reasonable  security  and  protec¬ 
tion  for  the  United  States  as  guarantor 
of  an  obligation.  As  amended,  section 
511(g)(5)  of  the  Act  requires  a  finding 
that^“ 

the  proepectlve  earning  power  of  the  ap¬ 
plicant,  ch:  the  value  or  prospective  earning 
power  of  any  equipment  or  facllltleB  to  be 
improved,  rehabilitated,  or  acquired  (or  any 
combination  of  the  foregoing) ,  together  with 
any  other  security  offered  by  the  applicant. 
Is  sufficient  to  provide  the  United  States  with 
reasonable  security  and  protection,  except 
that  If  the  value  or  prospective  earning  power 
of  such  equipment  or  facilities  is  equal  to  or 
greater  than  the  amount  of  the  obUgatlon  to 
be  guaranteed,  the  Secretary  may  not,  on  the 
basis  of  the  lack  ot  prospective  earning  power 
of  the  applicant,  find  that  the  United  States 
will  not  be  provided  with  the  reasonable 
security  and  protection  referred  to  In  this 
paragraph; 

Section  260.7(a)  (4)  (v)  of  the  tegulations 
Is  amended  ta  reflect  this  revision  to  the 
Act. 

3.  Section  215(c)  of  the  RTIA  amends 
section  51^(1)  of  the  Act,  as  renumbered, 
to  provide  that  the  Administrator  shall, 
before  making  or  approving  any  guaran¬ 
tee  under  this  part,  require  the  obligor 
to  agree  to  such  terms  and  ccmdltlons  as 
the  Administrator  deems  sufficient  to  as¬ 
sure  that,  as  long  as  any  principal  or  In¬ 
terest  remains  impald  on  such  obligation, 
such  obligor  will  not  (a)  make  any  dis¬ 
cretionary  dividend  payments  (except  as 
discussed  below)  or  (b)  use  any  fimds  or 
assets  from  railroad  operations  for  non¬ 
rail  piirposes  if  such  pasrments  or  use 
will  Impair  the  ability  of  the  obligor  to 
provide  rail  services  In  an  efficient  and 
economic  manner  or  will  adversely  affect 
the  ability  of  such  obligor  to  perform  any 
obligation  guaranteed  by  the  Adminis¬ 
trator.  The  amendment  also  provides, 
however,  that  the  Administrator  may  not 
restrict  dividend  payments  that  are  made 
from  net  Incrane  In  any  fiscal  year,  if 
such  payments  do  not  exceed  the  greater 
of — 

(a)  When  compared  to  the  net  Income  of 
such  obUg(^  for  such  fiscal  year,  the  ratk> 
which  aggregate  dividends  paid  by  such  Ob¬ 
ligor,  during  the  6  fiscal  years  prior  to  the 
granting  of  the  earnest  locm  guarantee  then 
outstanding  under  this  section,  bore  to  ag¬ 
gregate  net  Income  of  such  obligor  for  such 
period;  or 

(b)  60  per  centum  of  the  total  additions 
to  the  retained  Income  of  such  obllgmr  (com¬ 
puted  on  a  cumulative  basis  and  giving  cog¬ 
nizance  to  dividends  paid)  during  the  period 
commencing  with  the  fiscal  year  prim*  to  the 
granting  of  the  eerlieet  loan  guarantee  then 
outstanding  undw  this  section. 

Moreover,  the  Administrator  may  not 
Impose  the  restrictions  referred  to  above 
with  respect  to  dividend  payments  and 
use  of  funds  or  assets  from  railroad  op¬ 
erations  If,  In  the  event  of  default  by 


the  oUlgor,  he  would  be  subrogated  to 
the  rights  of  the  lender  under  section 
77(J)  of  the  Baiflcruptcy  Act  (11  n.3.C. 
205(J) ) .  In  light  of  these  changes  In  the 
Act,  the  requirements  cinatained  in 
§  260.13(c)  (3)  of  the  regulations  have 
been  deleted.  The  use  of  the  term  “fiscal 
year”  In  section  511(1)  of  the  Act,  as 
amended,  will  be  construed  to  mean 
“applicant’s  flscal  year”. 

4.  SecUon  215(d)  of  the  RTIA  elimi¬ 
nates  the  requirement  that  notice  of 
each  application  be  published  in  the  Fed¬ 
eral  Register  and  Interested  persons  be 
afforded  an  opp(»tunity  to  submit  com¬ 
ments  on  the  applications.  Notwith¬ 
standing  the  elimination  of  these  re¬ 
quirements  from  the  Act,  however,  the 
public  comment  procedures  specif!^  in 
the  regulations  are  being  retained.  It  Is 
felt  that  valuable  Information  may  be 
gained  by  such  a  procedure. 

Revisions  not  required  by  the  RTIA 
have  been  made  In  the  regulations  In 
four  areas.  First,  the  requirements  of 
§  260.9  (a)  and  (b) ,  the  remaining  sub¬ 
sections  of  S  260.13,  and  S  260.15  of  the 
regulations  have  been  deleted  because 
they  set  forth  statutorily  prescribed 
duties  or  powers  of  the  Administrator 
or  (Comptroller  (3eneral  of  the  United 
States  or  deal  with  matters  that  are 
more  properly  addressed  In  the  flnanclng 
documents.  Each  guarantee  or  commit¬ 
ment  to  guarantee  will  be  extended  In 
such  form  and  imder  such  terms  and 
conditions  as  the  Administrator  deems 
appropriate,  consistent  with  the  pur¬ 
poses  of  the  Act.  The  terms  and  condi¬ 
tions  that  will  be  imposed  as  a  Tninimnm 
In  the  flnanclng  documents  will  be  dis¬ 
cussed  with  applicants  at  an  appropriate 
time  during  the  application  process. 

Second  is  the  requirement  of  a  flllng 
fee  In  an  amount  equal  to  one-eighth 
of  one  percent  of  the  principal  amount 
of  the  obligation  for  which  a  guarantee 
Is  soufi^t,  to  accompany  each  ap^ca- 
tlon  as  p^  of  the  Investigation  charge 
authorized  In  section  Sll(k)  of  the  Act, 
as  amended.  The  fee  shall  not  be  re¬ 
fundable  and  shall  cover  the  costs  of 
processing  the  application.  Including  In¬ 
vestigation  of  the  application,  a^^raisal 
of  any  seciurity  offered  applicant,  mid 
making  the  necessary  determinations 
and  flndlngs,  except  where  the  Admin¬ 
istrator  flnds  It  necessary  to  retain  con¬ 
tractors  to  assist  In  the  analysis  of  an 
application.  Where  a  contractor  is  re¬ 
tained,  the  applicant  will  be  assessed 
and  shall  pay  prcxnptly  an  addltlimal 
amount  to  cover  the  costs  of  such  con- 
tract(s)  but  the  total  of  such  charges 
and  the  flling  fee  will  not  exceed  one- 
half  of  one  percent  of  the  obligation  for 
which  a  guarantee  Is  sought. 

Third,  reniunbered  S  260.9  (c).  (d), 
and  (e)  have  been  revised  to  require  the 
sulmilssion  of  additional  balance  sheet  or 
Income  statement  data  needed  to  accu¬ 
rately  assess  the  applicant’s  flnanclal 
condition  both  before  and  after  giving 
effect  to  the  assistance  requested  In  the 
application.  'Ihere  has  been  added  to  the 
provisions  of  S  260.9(c)  the  required  sub¬ 
mission  of  the  most  recent  year-end  gen¬ 


eral  balance  sheet  certifled  by  applicant’s 
indepoident  public  accountants.  If  avail¬ 
able.  Section  260.9(d)  has  been  revised  to 
add  the  requironents  of  (1)  a  submis- 
sl(»i  of  applicant’s  most  recent  annual 
Income  statement  certifled  by  appli¬ 
cant’s  independent  public  accoimtants.  If 
available,  (2)  a  spread  sheet  showing  un¬ 
audited  monthly  and  year-to-date  In¬ 
come  statement  data  for  the  calendar 
year  In  which  the  application  Is  flled,  (3) 
estimated  month-aid  balance  sheets  for 
the  months  betweoi  the  date  of  the  un¬ 
audited  balance  sheet  presented  In  Ex¬ 
hibit  C  and  the  filing  of  the  application, 
and  (4)  a  forecasted  balance  sheet  as  at 
the  year  end  for  the  year  in  which  the 
ai^lication  was  filed.  Section  260.9(e)  Is 
amoided  to  add  the  requirement  of  fore¬ 
casted  year-end  balance  sheets  for  each 
of  the  four  years  subsequent  to  the  year 
in  which  the  application  Is  filed,  both  be¬ 
fore  and  after  giving  effect  to  the  pro¬ 
ceeds  (ff  the  assistance  requested  In  the 
application.  An  aiH^lcant  Which  does  not 
submit  a  balance  sheet  and  Income  stated 
ment  that  have  been  certified  by  Inde¬ 
pendent  public  accountants  as  requested 
In  S  260.9  (c)  and  (d)  will  be  required 
to  sui^ly  such  statements  prior  to  clos¬ 
ing  in  the  event  Its  application  for  finan¬ 
cial  assistance  Is  approved,  and  execu¬ 
tion  of  a  guarantee  will  be  contingent 
upon  such  certification  being  satisfac¬ 
tory  to  the  Administrator. 

Finally,  a  new  S  260.7(a)  (14)  has  beoi 
added  which  permits  an  applicant  to 
supplement  his  application  with  any  ad¬ 
ditional  Information  that  the  applicant 
feels  wiU  assist  the  Administrator  in 
making  the  statutorily  prescribed  find¬ 
ings  or  otherwise  supports  the  applica¬ 
tion. 

An  evaluation  of  the  expected  Impact 
of  the  regulations  pursuant  to  the  De- 
pcuianent  of  Transp<ntatlon  Policies  to 
Improve  Analysis  and  Review  of  Reg¬ 
ulations  (41  ^  16200)  Is  not  required 
because  the  regulations  are  expressly 
mandated  by  statute.  Moreover,  proposed 
regulations  were  published  for  comment 
on  Jime  1,  1976  (41  FR  22222),  and  com¬ 
ments  of  the  public  regarding  the  im¬ 
pact  of  the  regulations  were  duly  coa- 
sidered. 

Since  these  amendments  rdate  to  pub¬ 
lic  benefits  and  ccmtracts,  public  notice 
and  (^portunlty  to  comment  are  not  re¬ 
quired.  These  amendments  will,  there- 
fcare,  become  effective  upon  publication. 

In  consideration  of  the  forgoing.  49 
CFR  Part  260  Is  amended  as  follows: 

L  The  heading  to  the  regulatkms  is 
amended  to  read: 

Subpart  A — Procedures  for  Application  for  Com- 

mitnMnt  to  Guarantee  or  Guarantee  of  OWI- 

eatlons 

260.1  Applicability. 

260.3  DOlnlUcMia. 

260.5  EUgibUlty. 

260.7  Fonn  and  content  of  aj^Ucatlon. 
260.9  Required  exhibits. 

260.11  Preapplleatlon  and  iq>pllcatkm  pro¬ 
cedure. 

260.13  Information  requests. 

260.15  Waivers  and  modlfleatlona 
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Subpart  B — Standard*  for  Maintenance  of  Fa¬ 
cilities  by  Recipients  of  Obligation  Guarantees 

Sec. 

260.17  AppUcabUity. 

260.19  DeftoltloDB. 

260.21  Standards. 

260.23  Inspection  and  reporting. 

260.25  Waiv«r. 

260.27  Impact  on  other  laws. 

260.29  Penalties. 

Authoutt:  Railroad  Revitalization  and 
Regulatory  RefcMrm  Act  of  1976,  Pub.  L.  94- 
210,  aa  amended;  The  Department  of  Trans- 
portetion  Act,  49  UJ3.C.  1651  et  seq..  Reg¬ 
ulations  of  the  Office  of  the  Secretary  of 
Transportation,  49  CP'Jt.  1.49  (u). 

§  260.1  [Amended] 

2.  In  the  first  s^tence  of  §  260.1,  the 
phrase  as  amended”  is  inserted  after 
“1976”. 

§  260.3  [Amended] 

3.  Section  260.3(a)  is  changed  to  read: 
(a)  “Act”  means  the  Railroad  Revital¬ 
ization  and  Regulator  Reform  Act  of 
1976  (Pub.  L.  94-210,  February  5,  1976) , 
as  amended. 

*  •  •  *  * 

4.  In  5  260.3(f)(4),  the  word  “or”  is 
substituted  for  the  word  “of”  in  the 
first  place  it  apepars. 

5.  Sections  260.3  (h)  through  (n)  are 
redesignated  as  5  260.3  (1)  through  (o) , 
respectively,  and  a  new  §  260.3(h)  is  in¬ 
serted  which  reads: 

*  •  •  *  • 

(h)  “Guarantee”  means  guarantee  or 
commitment  to  guarantee  unless  the 
context  in  which  it  is  used  indicates 
otherwise. 

•  *  *  ♦  « 

§  260.5  [Amended] 

6.  In  5  260.5,  the  phrase  “,  or  to  de- 
vel(^  or  establish  new  railroad  facilities” 
is  inserted  immediately  before  the  period. 

§  260.7  [Amended] 

7.  Section  260.7(a)  (4)  (v)  is  changed 
to  read; 

(a)  *  *  * 

(4)  *  *  * 

(v)  Description  of  the  security  to  be 
offered  the  Administrator  in  connection 
with  any  guarantee,  applicant’s  opinion 
of  the  value  of  this  security,  and  the 
basis  for  such  opinion:  in  the  case  of 
leased  equiixnent  to  be  rehfdiilitated  or 
improved  v^th  the  proceeds  of  the  obli¬ 
gation  proposed  to  be  guaranteed,  ap¬ 
plicant  shall  state,  in  addition  to  the 
above,  whether  the  lease  provides  for, 
or  the  lessor  will  permit,  encumbrance  of 
the  leasehold  or  subordination  of  the 
lessor’s  interest  in  the  equiiMnent  to  the 
Administrator. 

8.  In  §  260.7(a)  (6)  (i),  the  word  “for” 
is  substituted  for  the  word  “of”  in  the 
second  place  it  appears. 

9.  Section  260.7(a)  (10)  is  changed  to 
read: 

(a)  •  •  • 

(10)  Certified  statement  that  appli¬ 
cant  will  pay  to  the  Administrator  in  ac¬ 
cordance  with  5  260.11(b)  (4)  an  initial 


Investigation  charge  and  any  additional 
investigation  charges  the  Administrator 
assesses  with  respect  to  analysis  and 
evaluation  of  the  application,  appraisal 
of  any  security  offered  by  an  applicant, 
and  all  studies  and  Investigations  that 
the  Administrator  deems  necessary  in 
order  to  make  determinations  or  find¬ 
ings  prescribed  in  the  Act,  up  to  a  max- 
imiun  of  one-half  of  one  percent  of  the 
obligation  for  which  a  guarantee  is 
sought: 

***** 

10.  The  word  “and”  following  the 
semicolon  in  §  260.7(a)  (13)  is  deleted, 

§  260.7(a)  (14)  is  remunbered  as  §  260.7 
(a)  (15) ,  and  a  new  §  260.7(a)  (14)  is  in¬ 
serted  which  reads: 

(a)  *  •  * 

(14)  Any  information  that  the  appli¬ 
cant  deems  appropriate  to  convey  a  full 
and  complete  understanding  of  the  proj¬ 
ect  and  its  impact  or  to  assist  the  Ad¬ 
ministrator  in  making  the  statutorily 
prescribed  findings:  and 

***** 

§  260.9  [Amended] 

11.  Sections  260.9  (a)  and  (b)  are  de¬ 
leted,  and  §  260.9  (c)  through  (1)  are 
redesignated  as  §  260.9  (a)  through  (j), 
respectively,  with  concomitant  changes 
in  the  lettering  of  the  exhibits  required 
therein. 

12.  The  portion  of  the  renumbered 
§  260.9(c)  through  the  colon  is  amended 
to  read: 

»  *  *  «  * 

(c)  Exhibit  C.  A  copy  of  applicant’s 
most  recent  year-end  general  balance 
sheet  certified  by  appUcant’s  independ¬ 
ent  public  accountants,  if  available,  and 
a  copy  of  applicant’s  most  recent  un¬ 
audited  general  balance  sheet  as  of  a 
date  no  less  recent  than  the  end  of  the 
third  month  preceding  the  date  of  filing 
of  the  application.  The  imaudited  bal¬ 
ance  sheet  shall  be  presented  in  account 
form  and  detail  as  required  in  schedule 
200  of  the  Commission’s  annual  report 
R-l  or  R-2,  as  appropriate,  together  with 
the  following  schedules  (where  changes 
in  accounts  from  the  end  of  the  prior 
year  to  date  of  the  application  have  not 
been  significant,  copies  of  the  appropri¬ 
ate  schedules  in  the  prior  year’s  R-l  or 
R-2  with  marginal  notations  listing  the 
changes  may  be  submitted : . 

***** 

13.  Renumbered  §  260.9(d)  is  amended 
to  read: 

(d)  Exhibit  D.  Applicant’s  most  recent 
annual  income  statement  certified  by  ap¬ 
plicant’s  independent  public  account¬ 
ants  if  available,  and  a  spread  sheet 
showing  unaudited  monthly  and  year- 
to-date  income  statement  data  for  the 
calendar  year  in  which  the  application 
is  filed  in  account  form  similar  to  that 
required  in  column  (a)  of  schedule  300  of 
annual  report  R-l  or  R-2  as  appropriate. 
For  those  months  preceding  and  ending 
uc>on  the  date  of  the  unaudited  balance 
sheet  presented  in  Exhibit  C,  the  income 


statement  data  shall  be  reported  on  an 
actual  basis  and  so  note^.  For  those 
months  between  the  dates  of  the  un¬ 
audited  balance  sheet  and  the  filing  of 
the  application,  the  income  statement 
data  shall  be  reported  on  an  estimated 
basis  and  so  noted  and  shall  be  sub¬ 
mitted  in  c(Hi junction  with  correspond¬ 
ing  estimated  month-end  balance  sheets. 
For  those  months  between  the  date  of 
the  application  and  the  end  of  the  year, 
the  income  statement  data  shall  be  pre¬ 
sented  on  a  forecasted  basis  and  so  noted 
and  shall  be  submitted  in  conjunction 
with  a  forecasted  balance  sheet  as  at  the 
year  end. 

14.  Renumbered  §  260.9(e)  is  amended 
to  read: 

(e)  Exhibit  E.  Spread  sheets  showing 
for  each  of  the  four  years  subsequent  to 
the  year  in  which  the  application  is  filed, 
both  before  and  after  giving  effect  to  the 
proceeds  of  the  assistance  requested  in 
the  application: 

(1)  Forecasted  annual  income  state¬ 
ment  data  in  account  form  and  detail 
similar  to  that  required  in  column  (a)  of 
schedule  300  of  annual  report  R-l  or  R-2 
as  appropriate:  and 

(2)  Forecast^  year-end  balance  sheets 
in  accoimt  form  and  detail  similar  to 
that  required  in  schedule  200  of  annual 
report  R-l  or  R-2,  as  appropriate. 

These  spread  sheets  shall  be  accom¬ 
panied  by  a  statement  setting  iorth  the 
bases  for  such  forecasts. 

15.  Renumbered  §  260.9(f)  (1)  is 
amended  by  inserting  the  word  “un¬ 
audited”  prior  to  the  words  “balance 
sheets”  and  by  striking  “Exhibit  E”  and 
inserting  in  lieu  thereof  “Exhibit  C”. 

§260.11  [Amended] 

16.  Section  260.11(b)  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraphs: 

(b)  *  *  • 

(4)  The  application  shall  be  accom¬ 
panied  by  a  filing  fee  in  an  amount  equal 
to  one-eighth  of  one  percent  of  the  prin¬ 
cipal  amount  of  the  obligation  for  which 
a  guarantee  is  sought.  This  filing  fee 
shall  be  applied  towards  the  costs  of  ana¬ 
lyzing  and  evaluating  the  application, 
appraising  any  seciuity  offered  by  appli¬ 
cant,  and  making  any  studies  or  investi¬ 
gations  that  the  Administrator  deems 
necessary  in  order  to  make  the  deter¬ 
minations  and  findings  prescribed  in  the 
Act,  except  where  the  Administrator 
finds  it  necessary  to  retain  contractors 
to  perform  or  assist  in  performing  these 
functions.  Where  any  of  these  functions 
is  performed  under  contract  to  the  Ad¬ 
ministrator,  the  applicant  will  be 
charged,  and  shall  pay  promptly,  an  ad¬ 
ditional  amount  to  cover  the  costs  of  such 
oontract(s)  but  such  charges  will  not  ex¬ 
ceed,  when  added  to  the  initial  charge, 
one-half  of  one  percent  of  the  obliga¬ 
tion  for  which  a  guarantee  is  sought. 

(5)  'The  appUcation  shall  be  accom¬ 
panied  by  a  transmittal  letter  in  form 
as  follows: 
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Federal  RailVoad  Administrator 
c/o  the  Associate  Administrator  for 
Federal  Assistance  of  the 
Federal  Railroad  Administration 
Department  of • Transportation 
400  Seventh  Street,  S.  W. 

Washington,  D.  C.  20590 

Re:  Application  for  a  Commitment  to  Guar2mtee  CSuarante^ 
under  section  511  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976 r  as  amended 
(the  "Act") . 

Dear  Sir: 

Being  duly  authorized  by  _  (jointly 

and  severally/if  more  than  one)  (the  "Applicant")  to  convey 
the  understandings  hereinafter  set  forth,  I  respectfully 
submit  this  application  and  remit  its  filing  fee.  By  this 
filing.  Applicant  requests  the  Administrator  to  investigate 
the  application  and  make*  the  necessary  findings  upon  which 
Applicant's  eligibility  for  a  Commitment  to  Guarantee  [Guarantee] 
may  be  determined. 

Applicant  understands  that  neither  the  acceptance  of  this 
filing,  the  deposit  of  the  filing  fee,  nor  the  commencement 
of  an  investigation  acknowledges  the  sufficiency  of  the 
application's  form,  content  or  merit.  Furthermore >  Applicant 
understands  that  the  Administrator  will  incur  numerous' expenses 
by  this  filing,  and  promises  to  pay,  when  charged,,  such 
.amounts  as  the  Administrator  may  assess  with  respect  .-to 
the  investigation  of  the  application,'  the  appraisal  of 
security  being  offered,  and  the- making  .of  the  necessary 
determinations  and  findings,  up  to  one-half  of  one  percent 
(including  the  filing  fee)  of  the  principal  amount  of  the 
obligation  for  which  Applicant  seeks  a  Commitment  to 
Guarantee  [Guarantee] • 

Finally,  Applicant  understands  that  (1)  payment  of  all  such 
charges  is  required  prior  to  the  Administrator's  final 
determination,  (2)  no  charge  will  be  cancelled  nor  refund 
made  upon  any  termination,  of  this  application,  (3)  notice  _ 
of  this  application  will  be  published  in  the  Federal  Register 
to  invite  comment  by  interested  parties,  and  (4)  the  Admin¬ 
istrator  will  assess  an  annual  premium  charge,  pursuant 
to  the  Act,  on  any  obligation  guaranteed  under  section  511. 

Respectfully  submitted, 

dpplicant.(s)  Seal(s) 


by _ 

Its  (Their) 
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§  260.13  [Deleted] 

§  260.15  [Deleted] 

§§  260.17 — 260.33  [Redesignated] 

16.  Sections  260.13  and  260.15  are 
deleted,  and  §§  260.17  through  260.33  are 
renumbered  as  §§260.13  through  260.29, 
respectively, 

§  260.17  [Amended] 

17.  In  renumbered  §  260,17,  the  word 
“construed”  is  changed  to  “constructed”. 


Effective  date.  These  amendments  to 
49  CFR  Part  260  become  effective  on  De¬ 
cember  10,  1976. 

(Sec.  511,  Railroad  Revitalization  and  Regu¬ 
latory  Reform  Act  of  1976  (Pub.  L.  94-210), 
as  amended.) 

Dated:  December  8,  1976. 

Asaph  H.  Hall, 
Administrator,  Federal 
Railroad  Administration. 
[PR  Doc.76-36416  PUed  12-9-76;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 
[ICFR  Part  455] 

PRIVACY  ACT 
Proposed  Procedures 

The  National  Capital  Planning  Com¬ 
mission  will  consider  the  adoption,  Tit  its 
meeting  on  January  13,  1977,  of  the  fol¬ 
lowing  proposed  procedures  pursuant  to 
the  Privacy  Act,  5  U.8.C.  552a. 

Interested  organizations,  agencies,  and 
citizens  are  requested  to  submit  their 
views  in  writing  to  the  Commission  prior 
to  January  11,  1977,  addressed  to: 

Daniel  H.  Shear,  Secretary,  National  Capital 
Planning  Commission,  Washlng^ton,  D.C. 
20676. 

PART  455— NATIONAL  CAPITAL 
PLANNING  COMMISSION 

Sec. 

456.1  Purpose  and  scope. 

446.2  Definitions. 

465.3  Procedures  for  requests  pertaining  to 

individual  records  in  a  record  sys¬ 
tem. 

466.4  Times,  places,  and  requirements  for 

identification  of  Individuals  mak¬ 
ing  requests. 

465.5  Disclosure  of  requested  Information 

to  individuals. 

466.6  Request  for  correction  or  amendment 

to  the  record. 

466.7  Agency  review  of  request  for  correc¬ 

tion  or  amendment  of  the  recmrd. 

466.8  Appeal  of  an  initial  adverse  agency 

determination  on  correction  or 
amendment  of  the  recm-d. 

455.9  Disclosure  of  record  to  a  person  other 

than  the  individual  to  whom  the 
record  pertains. 

456.10  Fees. 

465.11  Penalties. 

465.12  Exemptions. 

Authority:  5  U.S.C.  652a. 

§  455.1  Purpose  and  scope. 

These  procedures  provide  the  means 
by  which  individuals  may  safeguard 
their  privacy  by  obtaining  access  to,  and 
requesting  amendments  or  correctlcms 
in,  information,  if  any,  about  these  in¬ 
dividuals  which  is  under  the  control  of 
the  National  Capital  Planning  Commis¬ 
sion  (hereafter,  the  "Commission”) . 

§  455.2  Definitions. 

For  the  purpose  of  these  procedures: 

(a)  The  term  “individual”  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence; 

(b)  The  term  "maintain”  Includes 
maintain,  collect,  use,  or  disseminate; 

(c)  The  term  "record”  means  any  Item, 
collection  or  grouping  of  information 


about  an  individual  that  is  maintained 
by  the  Commission,  including,  but  not 
limited  to,  his  or  her  payroll  infonnation 
and  mailing  address  and  that  contains 
his  or  her  name,  or  the,  identifying  num¬ 
ber,  symbol,  or  other  identifying  par¬ 
ticular  assigned  to  the  individual,  such 
as  social  security  number; 

(d)  The  term  “system  records” 
means  a  group  of  any  records  under  the 
control  of  the  Commission  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual; 
and 

(e)  The  term  “routine  use”  means, 
with  respect  to  the  disclosure  of  a  record, 
the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose  for 
which  it  was  collected. 

§  455.3  Procedures  for  requests  pertain¬ 
ing  to  individual  rceords  in  a  record 
system. 

(a)  An  individual  who  wishes  to  know 
whether  a  system  of  records  maintained 
by  the  Commission  contains  a  record  per¬ 
taining  to  him  or  her  shall  submit  a 
written  request  to  that  effect  to  the  ap¬ 
propriate  System  Manager  at  the  Com¬ 
mission.  The  System  Manager  shaU, 
within  10  days  of  receipt  of  such  sub¬ 
mission,  inform  the  individual  whether  a 
system  of  records  maintained  by  the 
Commission  contains  such  a  record. 

(b)  An  individual  who  desires  access 
to  any  identified  record  shall  file  a  re¬ 
quest  therefor,  addressed  to  the  System 
Manager  indicating  whether  such  in¬ 
dividual  intends  to  appear  in  person  at 
the  C(»nmission’s  offices  or  whether  he 
or  she  desires  to  receive  a  copy  of  any 
identified  record  through  the  mail. 

§  455.4  Times,  places,  and  requirements 
for  identification  of  individuals  mak¬ 
ing  requests. 

(a)  An  individual  who,  in  accord  with 
!  455.3(b)  of  this  part  indicated  that  he 
or  she  would  appear  personally  shall  do 
so  at  the  Commission’s  offices,  1325  G 
Street,  N.W.,  Washington,  D.C.,  between 
the  hours  of  8:30  A.M.  and  5:00  P.M., 
Monday  through  Friday  (legal  holidays 
excluded)  and  present  a  form  of  identifi¬ 
cation,  such  as  a  yalid  driver’s  license  or 
employee  identification  card,  which  will 
permit  the  System  Manager  to  verify 
that  the  individual  is  the  same  individual 
as  contained  in  the  record  requested. 

(b)  An  individual  who,  in  accord  with 
f  455.3(b)  of  this  part  indicated  that  he 
or  she  desired  mail  delivery  of  a  copy 
of  the  record  shall  include  in  the  request 
the  date  of  birth  and  social  security 


number  of  the  individual  as  suitable 
proof  of  identity. 

(c)  Where  the  above  mentioned  forms 
of  identification  are  not  feasible  or  ap¬ 
propriate,  the  Commission  shall  request 
a  signed  statement  from  the  individual 
asserting  his  or  her  identity  and  stipulat¬ 
ing  that  the  individual  undersands  that 
knowingly  or  willfully  seeking  or  obtain¬ 
ing  access  to  records  about  another  in¬ 
dividual  imder  false  pretenses  is  punish¬ 
able  by  a  fine  of  up  to  $5,000. 

§  455.5  Disclosure  of  requested  infor¬ 
mation  to  individuals.' 

Upon  verification  of  identity,  the  Sys¬ 
tem  Manager  shall  disclose  to  the  indi¬ 
vidual  the  information  contained  in  the 
record  which  pertains  to  that  individual. 

§  455.6  Request  for  correction  or  amend¬ 
ment  to  the  record. 

An  individual  may  request  that  a 
record  pertaining  to  him  or  her  be 
amended  or  corrected.  The  individual 
shall  submit  any  such  request  in  accord 
with  §455.3  of  this  part  and  shall  state 
therein  the  item  sought  to  be  amended 
and  specific  reasons  therefor. 

§  455.7  Agency  review  of  request  for 
correction  or  amendment  of  the 
record. 

Within  ten  days  of  the  rec^pt  of  the 
request  to  correct  or  to  amend  the  rec¬ 
ord,  the  System  Manager  will  acknowl¬ 
edge  in  writing  such  receipt  and  promptly 
either:  (a)  make  any  correction  or 
amendment  of  any  portion  thereof  which 
the  individual  believes  is  not  accurate, 
relevant,  timely,  or  cmnplete  and  inform 
the  individual  of  same;  (»:  (b)  inform 
the  individual  of  his  or  her  refusal  to 
correct  or  to  amend  the  record  in  accord¬ 
ance  with  the  request,  the  reason  for  the 
refusal,  and  the  procedures  established 
by  the  Commission  for  the  individual  to 
request  a  review  of  that  refxisal. 

§  455.8  Appeal  of  an  initial  adverx- 
agency  determination  on  corriH'tion 
or  amendment  of  the  record. 

An  indivk^oal  who  disagrees  with  the 
refusal  of  the  System  Manager  to  correct 
or  to  amend  his  or  her  record  may  sub¬ 
mit  a  request  for  a  review  of  such  re¬ 
fusal  to  the  Chairman  of  the  Commis¬ 
sion,  1325  G  Street,  N.W.,  Washington, 
D.C.  20576.  The  Chairman  will,  not  later 
than  thirty  days  from  the  date  on  which 
the  individual  requests  such  review,  ctxn- 
plete  such  review  and  make  a  final  de¬ 
termination  unless,  for  good  cause 
shown,  the  Chairman  extends  such  thirty 
day  period.  If.  after  his  or  her  review, 
the  Chairman  also  refuses  to  correct  or 
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to  amend  the  record  in  accordance  with 
the  request,  the  individual  may  file  with 
the  Commission  a  concise  statement  set¬ 
ting  forth  the  reasons  for  his  or  her  dls- 
agrennent  with  the  refusal  of  the  Com¬ 
mission  and  may  seek  judicial  review  of 
the  Chairman’s  determination  under  5 
U.S.C.  552a(g)(l)(A). 

§  455.9  Disclosare  of  record  to  a  person 
other  than  the  individual  to  whom 
the  record  pertatfis. 

(a)  The  Commission  will  not  disclose 
a  record  to  any  individual  other  than  to 
the  individual  to  whom  the  record  per¬ 
tains  without  receiving  the  prior  written 
consent  the  individual  to  whom  the 
record  pntains,  unless  the  disclosure  has 
been  listed  as  a  “routine  use”  in  the 
Commission’s  notices  of  its  systems  of 
records. 

(b)  An  individual  to  whom  a  record  is 
to  be  disclosed  in  person  may  have  a 
person  of  his  or  her  own  choosliig  acc(xn- 
pany  the  Individual  when  the  record  is 
disclosed. 

§  455.10  Fees. 

(a)  The  Ccmunission  will  not  charge 
an  individual  for  the  costs  of  making  a 
search  for  a  record  or  the  costs  of  re¬ 
viewing  the  record.  When  the  Commis¬ 
sion  makes  a  copy  of  a  rec(»*d  as  a  neces¬ 
sary  part  of  the  process  of  disclosing  the 
recmrd  to  an  individual,  the  Commission 
will  not  clutrge  the  individual  for  the 
cost  of  making  that  copy. 

(b)  If  an  individual  requests  the 
Commission  to  furnish  him  or  her  with 
a  (x^y  of  the  record  (wh^  a  copy  has 
not  otherwise  been  made  as  a  necessary 
part  of  the  process  of  disclosing  the  rec¬ 
ord  to  the  individual),  the  Commission 
will  charge  a  fee  of  $0.25  per  page  (maxi¬ 
mum  per  page  dimension  of  8^x13 
Inches)  to  the  extent  that  the  request 
exceeds  $5.00  in  cost  to  the  Commission. 
Requests  not  exceeding  $5.00  in  cost  to 
the  Commission  will  be  met  without  cost 
to  the  requests. 

§  455.11  Penalties. 

Title  18  UJS.C.,  sec.  1001,  Crimes  and 
Criminal  Procedures,  makes  it  a  crimi¬ 
nal  offense,  subject  to  a  maximiun  fine 
of  $10,000  imprisonment  for  not  more 
than  five  years  or  both,  to  knowingly 
and  willfully  make  or  cause  to  be  made 
any  false  or  fraudtUent  statemoits  or 
representations  in  any  matter  within  the 
jurisdiction  of  any  agency  of  the  United 
States.  Section  552a(i)  (3)  of  the  Privacy 
Act  (5  U.S.C.  552a(i)(3)).  makes  it  a 
misdemeanor,  subject  14>  a  maximmn  fine 
of  $5,000,  to  knowingly  and  willfully  re¬ 
quest  or  obtain  any  record  concerning 
an  individual  under  false  pretenses.  Sec¬ 
tion  552a(i)  (1)  and  (2)  of  the  Privacy 
Act  (5  n.S.C.  552a(i)  (1)  and  (2))  pro¬ 
vide  penalties  for  violations  by  agency 
employees  of  the  Privacy  Act  or  regula¬ 
tions  established  thereimder. 

S  453.12  ExemptioBS. 

Ko  Cwnmlsskm  records  system  is  oc- 
empted  from  the  provlsicms  of  5  n.S.C. 


552a  as  permitted  under  certain  condi¬ 
tions  by  5  U.S.C.  552a  (J)  and  (k). 

Edwaxd  H.  Rxcxbls, 
Associate  Secretary. 
IFR  Doc.76-36402  Piled  12-a-76:8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Parts  106, 107, 108. 115. 118. 

119. 120. 122. 123  and  124  ] 

NOTICE  OF  PROPOSED  RULEMAKING 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  5 
of  the  Small  Business  Act,  15  UB.C.  631 
et  seq.,  and  section  308  of  the  Small  Busi¬ 
ness  Investment  Act,  1958  (15  U.S.C.  661 
et  seq.),  it  is  proposed  to  amend.  Parts 
106,  107,  108,  115,  118,  119,  120,  122,  123 
and  124  of  (Chapter  I,  Title  13  of  the 
Code  of  Federal  Regulations. 

Prior  to  the  final  adoption  (ff  such 
amendments,  consideration  will  be  glvoi 
to  any  ccmunents.  Such  ccMnments  should 
be  submitted  in  writing,  in  triplicate,  to 
the  Associate  Administrator  for  Finance 
and  Investment,  Small  Business  Admin¬ 
istration,  Washington,  D.C.  20416,  on  or 
before  January  10. 1977. 

Information.  The  Small  Business  Ad¬ 
ministration  is  considering  a  change  in 
its  present  policy  regarding  the  accept¬ 
ance  of  applications  for  assistance  from 
parolees  and  probationers  after  such  pa¬ 
rolees  and  probationers  complete  two 
years  in  such  status.  After  acceptance  of 
such  applications,  a  final  determination 
of  eligibility  for  assistance  will  be  made 
by  the  SBA  upon  a  case-by-case  basis. 
SBA’s  current  policy  is  that  it  will  accept 
no  applications  for  assistance  from  per¬ 
sons  on  parole  or  on  probation,  following 
conviction  of  a  serious  offense,  except  in 
limited  circumstances  imder  its  Disaster 
Loan  Progfram. 

The  notice  of  proposed  change  is  is¬ 
sued  pursuant  to  SBA’s  policy  for  the 
early  institution  of  rul«naking  proceed¬ 
ings.  An  advance  notice  is  issued  when 
it  is  found  that  the  resources  off  the  SBA 
and  reasonable  outside  inquiry  do  not 
yield  sufficient  Information  to  Identify 
and  select  a  course,  or  alternate  courses 
of  swition,  or  where  it  would  be  helpful 
to  invite  public  participation  in  the  iden¬ 
tification  and  selection  of  a  course  or 
alternate  courses  of  action. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
policy  change  by  submitting  such  writ¬ 
ten  data,  views,  or  aigxunents  as  they 
may  desire.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  commaits  received. 

One  of  the  reasons  the  current  policy 
of  the  SBA  has  been  adopted  is  that  if 
the  probatiMiers  or  parolees  were  to  vio¬ 
late  the  conditions  of  their  parole  ot  pro¬ 
bation  status,  they  might  be  imprisoned 
or  jailed,  and  therefore  be  enable  to  re¬ 
pay  their  loans,  to  meet  their  financial 
obligations,  or  to  operate  Uieir  busi¬ 
nesses.  Among  other  requirements  for 
the  granting  of  credit,  financial  or  other 


assistance  by  the  SBA  is  the  re<iulre- 
ment  that  an  applicant  be  of  good  moral 
character  as  determined  by  the  SBA. 
However,  fnxn  time  to  time  and  espe¬ 
cially  during  the  past  several  months, 
the  SBA  has  been  requested  to  reexamine 
its  current  requirements  by  interested 
persons  outside  the  SBA,  including  some 
members  of  Congress. 

Those  persons  who  would  liberalize  our 
current  pwllcy  point  out  that  Individuals 
who  have  observed  the  ccmditlons  im¬ 
posed  upon  them  by  parole  or  probation 
for  a  two  year  period  are  not  likdy  to 
violate  the  terms  of  their  probation  or 
parole  after  the  two  year  period;  that 
assistance  from  the  SBA  will  aid  in  re¬ 
habilitating  them;  and  that  the  grant¬ 
ing  of  such  assistance  would  encourage 
them  to  become  productive  participants 
in  our  society. 

Studies  made  by  the  National  Council 
on  Crime  and  Delinquency  disclose  that 
30  percent  of  parolees  had  difficulty 
within  the  first  two  years  of  their  parole 
period. 

Standard  Operating  Procedures  of 
SBA  (SOP  90-20  at  page  111)  states: 

An  Individual  who  is  on  parole  or  proba¬ 
tion  following  conviction  of  a  serious  offense 
is  considered  ineligible  for  assistance,  and 
the  release  from  parole  or  probation  will  not 
necessarUy  render  such  an  individual  eligible 
for  assistance. 

However,  it  has  been  the  practice  of 
the  SBA  to  make  eligibility  determina¬ 
tions  on  a  case-by-case  basis  despite 
prior  convictions,  and  after  release  from 
probation  or  parole.  To  determine 
whether  on  applicant  is  of  good  moral 
character  and  likely  to  repay  a  loan  or  to 
abide  by  contractual  obligations,  all  In- 
formaticHi  relating  to  prior  criminal  rec¬ 
ords  Including  convictions,  indictments, 
and  parole  or  probation  status,  together 
with  other  p^inent  Information  con¬ 
cerning  Uie  applicant  is  considered. 

Ccmiments  are  specifically  requested 
on  the  following  areas  of  interest: 

1.  Should  the  current  policy  be  con¬ 
tinued  or  modified? 

2.  Is  a  two-year  period  on  probation 
or  parole  which  Is  violation-free,  too 
long  or  too  short  a  time? 

3.  Should  a  distinction  be  made  be¬ 
tween  felony  offenses  and  misdemeanors, 
or  between  “serious”  and  “nonserious” 
offenses? 

4.  Should  the  definition  of  a  serious 
offense  relate  to  the  maximum  penalties 
that  could  be  assessed,  or  to  the  degree 
of  supervision  actually  Involved  in  pro¬ 
bation  or  parole? 

5.  Would  it  be  wise  to  include  a  “first 
offender”  provision? 

6.  Should  parolees  or  probationers  be 
required  to  submit  recommendations 
from  their  parole  or  probation  officers 
as  well  as  other  references? 

7.  Would  it  be  advisable  to  have  all 
eligibility  determinations  concerning 
probationers  and  parolees  handled  by 
one  central  authority  to  insure  u^orm- 
ity  of  action,  or  should  such  determina¬ 
tions  be  delegated  to  field  offices  in  the 
various  states? 
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Comments,  suggestions,  data  or  argu¬ 
ments  are  invited  on  these  questions  as 
well  as  any  others.  We  especially  request 
expressions  of  opinion  from  our  field  of¬ 
fice  personnel.  In  accordance  with  the 
spirit  of  the  public  policy  set  forth  in  (5 
U.S.C.  553),  material  submitted  will  be 
evaluated  in  the  same  manner  as  if  this 
document  were  a  proposal. 

Dated:  December  3,  1976. 

Louis  P.  Laun, 
Acting  Administrator. 

[PR  Doc.76-36366  PUed  12-9-76:8:45  am] 


UNITED  STATES  INFORMATION 
AGENCY 
[  22  CFR  Part  505  ] 

PRIVACY  ACT  POLICIES  AND 
PROCEDURES 

Miscellaneous  Amendments 

Reference  is  made  to  the  adoption  and 
implementation  of  Title  22,  Code  of  Fed¬ 
eral  Regulations,  Chapter  V,  Part  505, 
concerning  Privacy  Act  policies  and  pro¬ 
cedures,  as  published  in  the  Federal  Reg¬ 
ister  on  October  21,  1975  (40  FR  49278) 
and  September  22,  1976  (41  FR  41425). 
The  Agency  proposes  amendments  to 
portions  of  the  procedures  as  stated  be¬ 
low.  Public  comment  on  the  proposed 
amendments  is  invited  on  or  before  Jan¬ 
uary  10, 1977. 

Dated:  December  1, 1976. 

Eugene  P.  Kopp, 
Acting  Director. 

1.  In  order  to  facilitate  access  to  rec¬ 
ords,  in  S  505.5  the  following  sentence  is 
added  at  the  end  of  paragraph  (a) : 

§  505.5  [Amended] 

(a)  •  *  *  Copies  of  the  public  notice 
on  Agency  record  systems,  which  will 
assist  in  identifying  records,  may  be  ob¬ 
tained  from  the  Office  of  Public  Infor¬ 
mation,  U.S.  Information  Agency,  Room 
507,  1750  Pennsylvania  Avenue  NW., 
Wajshington,  D.C.  20547. 

2.  In  order  to  facilitate  access  to  rec¬ 
ords,  in  §  505.5  paragraph  (b)  (2)  is 
anioided  to  read  in  its  entirety  as  fol¬ 
lows: 

(b)  *  *  • 

(2)  Time  limits.  For  requests  presented 
in  person  or  in  writing,  access  to  records 
may  be  possible  within  one  to  five  days, 
depending  cm  the  nature,  retrievability 
and  location  of  the  records  requested. 
Records  of  the  Agency  are  located  in  sev¬ 
eral  offices  in  Washington,  D.C.,  in  other 
cities  of  the  United  States  and  at  over¬ 
seas  installations.  Every  effort  will  be 
made  to  furnish  the  requested  records 
within  ten  working  days  of  the  receipt 
of  the  request.  If  vmusual  circumstances 
prevent  the  Agency  firnn  expediting  the 
request  within  the  stated  time  limit,  a 
written  notification  of  the  delay  will  be 
sent  to  the  requester, 

•  «  *  *  * 

3.  In  order  to  facilitate  access  to  rec¬ 
ords,  a  new  paragraph  (g)  is  added  at 
the  end  of  §  505.5  to  read  as  follows : 


(g)  Accounting  of  disclosures.  The 
Agency  is  required  by  5  U.S.C.  552a(c)  to 
maintain  an  accounting  of  certain  dis¬ 
closures  of  records,  including  the  date, 
nature  and  purpose  of  each  disclosure 
and  his  or  her  name  and  address  to  the 
person  or  agency  to  whom  the  disclosure 
is  made.  An  individual  may  have  access 
to  the  accounting  of  such  a  disclosure  of 
a  record  on  him  or  her,  under  procedures 
described  in  paragraphs  505.5  (a),  (b) 
and  (c)  above  of  this  Section. 

4.  In  order  to  facilitate  amendment  of 
records,  in  §505.7  paragraph  (a)(1)  is 
revised  to  read  as  follows : 

§  505.7  [Amended] 

(a)  *  ♦  • 

(1)  Requests  for  amending  records.  An 
individual  has  the  right  to  request  that 
the  Agency  amepd  a  record  pertaining 
to  him  or  her  which  the  "individual  be¬ 
lieves  is  not  accurate,  relevant,  timely  or 
complete.  If  an  indi^dual  believes  that 
a  record  on  him  or  her  should  be  amend¬ 
ed,  Instructions  for  preparing  such  an 
amendment  may  be  obtained,  in  person 
or  in  writing,  from  the  Access  to  Infor¬ 
mation  Officer,  Room  507,  Office  of  Pub¬ 
lic  Information,  U.S.  Information 
Agency,  1750  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20547.  HoiU"s  for  such 
assistance  are  between  9:00  a.m.  and 
5:00  p.m.,  Monday  through  Friday,  ex¬ 
cept  legal  holidays. 

«  «  *  «  « 

5.  In  order  to  facilitate  an  appeal  for 
amendment  of  records,  in  §  505.9  the 
following  sentence  is  added  at  the  end  of 
paragraph  (a) : 

§  505.9  [Amended] 

(a)  •  •  •  Instructions  for  preparing 
an  appeal  may  be  obtained  in  person  or 
in  writing  from  the  Access  to  Informa¬ 
tion  Officer,  Room  507,  Office  of  Public 
Information,  U.S.  Information  Agency, 
1750  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.  20547.  Hours  for  such  as¬ 
sistance  are  between  9:00  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

•  •  *  «  • 

6.  In  §  505.8  paragraph  (b)  (3)  is  re¬ 
vised  to  read  in  its  entirety  as  follows: 

§  505.8  [Amended] 

(b)  *  *  • 

(3)  If  an  accounting  of  a  disclosure  of 
a  record  has  been  made,  advise  all  pre¬ 
vious  recipients  of  the  record  which  was 
corrected  of  the  correction  and  its  sub¬ 
stance,  or  provide  a  copy  of  the  corrected 
record  when  appropriate. 

*  .  *  «  *  * 

7.  In  §  505.11  paragraph  (a)  is  revised 
to  read  as  follows: 

§  505.11  [Amended] 

(a)  The  Agency  will  charge  a  fee  of 
$0.15  per  page  for  copies  of  documents 
which  are  identified  by  an  individual 
and  duplicated  at  the  individual’s  re¬ 
quest.  There  will  be  no  charge  for  any 
particular  request  totalling  ten  pages 
or  less. 


8.  In  the  Federal  Register  of  Septem¬ 
ber  22,  1976  (41  FR  41425).  the  Agency 
announced  the  adoption  of  §  505.15  con¬ 
cerning  exemptions  of  systems  of  rec¬ 
ords.  Amendments  are  proposed  to  those 
procedures  in  order  to  permit  an  exemp¬ 
tion  for  an  existing  system  of  records 
and  exemptions  for  a  system  of  records 
proposed  and  described  in  the  Federal 
Register  on  this  date.  It  is  proposed 
that  portions  of  USIA-7-Director’s  Sec¬ 
retariat  Staff  Files-I-USIA  be  exempt 
under  5  U.S.C.  552a(k)(l)  to  protect 
material  required  to  be  kept  secret  in 
the  interest  of  national  defense  and 
foreign  policy  that  may  be  maintained 
in  the  system  of  records. 

Although  it  is  not  conte^lated  that 
exempted  material  will  be  maintained  in 
USIA-53-Prlvacy  Act/Preedom  of  In¬ 
formation  Act  Files-I/R-USIA  on  a 
permanent  basis,  records  from  other 
systems  of  records  that  are  exempted 
may  be  stored  in  USIA-53  temporarily 
in  connection  with  processing  requests. 
Therefore,  it  is  proposed  that  portions  of 
USIA-53  ^  exempt  under  5  UH.C.  552a 
(k)(l),  5  U.S.C.  552a(k)(2),  5  U.S.C. 
552a(k)(5)  and  5  U.S.C.  552a(k)(6). 

In  §  505.15  concerning  exemptions  of 
systems  of  records,  paragraphs  (a),  (b), 

(c),  and  (d)  are  amended  to  permit 
exemptions  of  portions  of  additional  sys¬ 
tems  of  record  to  read  as  follows: 

§  50.5.1.5  I  Amended] 

*  •  «  •  • 

(a)  •  *  • 

USIA-7-Director’s  Secretariat  Staff  Piles-I- 
USIA 

USIA-63-Privacy/Act  Freedom  of  Informa¬ 
tion  Act  Flles-I/R_USIA 

(b)  *  *  * 

USIA-63-Prlvacy  Act/Freedom  of  Informa¬ 
tion  Act  Flles-I/R-USIA 

(C)  ♦  *  • 

USIA-63-Prlvacy  Act/Precdom  of  Informa¬ 
tion  Act  FUes-I/R-USIA 

(d)  *  *  • 

USIA-63-Prlvacy  Act/Freedom  of  Informa¬ 
tion  Act  Plles-I/R-USIA 

[FB  Doc.76-36317  Filed  12-9-76:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
[  30GFR  Part  231  ] 

BASIS  FOR  ROYALTY  COMPUTATION 
Ore  and  Mineral  Products 

The  CMnputatlon  of  royalty  payments 
for  the  ore  and  mineral  products  gov¬ 
erned  by  this  part,  at  present,  is  based 
on  “the  highest  and  best  obtainable  mar¬ 
ket  price.”  By  memorandum  of  April  23, 
1976,  to  the  Executive  Secretary,  the  As¬ 
sistant  Secretary — ^Energy  and  Minerals 
recommended  that  this  cmnputation  be 
based  on  the  contract  price  established 
in  a  bona  fide  transaction  between  inde¬ 
pendent  i>arties.  Since  this  recommenda¬ 
tion  was  aiHn*oved  by  the  Secretary  on 
April  29,  1976,  it  is  proposed  that  the 
r^Tulation  on  royally  basis  be  revised. 

The  authority  for  the  proposed  revi¬ 
sion  is  vested  in  the  Secretary  of  the 
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Interior  by  the  Mlnmd  Leasing  Act  of 
February  25,  1920,  as  amended  and  sup¬ 
plemented  (30  n.S.C.  181-289) ,  the  Mln- 
eral  Leasing  Act  for  Acquired  Lands  (30 
n.S.C.  351-359),  and  Section  402,  RetH*- 
ganizatlMi  Plan  No.  3  of  1948  (60  Stat. 
1099). 

■nie  policy  of  the  Department  of  the 
InterlM*  Is,  vrtienever  practicable,  to  af¬ 
ford  the  public  an  oi^rtunlty  to  partici¬ 
pate  in  ^e  rulemaking  process.  Accord¬ 
ingly,  Interested  persons  may  sulmiit 
written  ccanmrats,  suggestl<»is  or  objec- 
ticxis  regarding  the  proposed  revision  to 
the  Chief,  Conservation  Division,  Geo¬ 
logical  Survey,  650  National  Center, 
Reston,  Va.  22092  by  January  10, 1977. 

It  is  pr(HX)sed  to  amend  30  CFR  Part 
231  in  ^e  manner  set  forth  below: 

1.  By  changing  the  heading  of  §  231.61 
fnxn  “Royalty  basis”  to  “Value  basis  for 
royalty  computation.”  and  by  revising 
S  231.61  to  read  as  follows: 

§  231.61  Value  basis  for  royaltr  com* 
putation. 

(a)  The  gross  .value  for  royalty  pur¬ 
poses  shall  be  the  sale  or  contract  imit 
price  times  the  nvunber  of  units  sold, 
provided,  however.  That  where  the  Min¬ 
ing  SmJeiTlsor  determines: 

(1)  That  a  ccmtract  of  sale  or  other 
business  arrangement  between  the  lessee 
and  a  pmchased  of  some  or  all  of  the 
commodities  produced  frcrni  the  lease  is 
not  a  bona  fide  transaction  between  inde¬ 
pendent  parties  because  it  is  based  in 
whole  or  in  iiart  upon  considerations 
other  than  the  value  of  the  commodities, 
or  (2)  That  no  bona  fide  sales  price  is 
received  for  sc»ne  or  all  of  such  such 
commodities  because  the  lessee  is  con¬ 
suming  them,  the  Mining  Supwvisor 
shall  determine  their  gross  value,  taking 
into  account:  (i)  All  prices  received  by 
the  lessee  in  all  bona  fide  transactions, 
(ii)  Prices  paid  for  commodities  of  like 
quality  produced  from  the  same  general 
area,  and  (iii)  Such  other  relevant  fac¬ 
tors  as  the  Mining  Supervisor  may  deem 
appropriate:  and  provided  fvrther  That 
in  a  situation  where  an  estimated  value 
is  used,  the  Mining  Supervisor  shall  re¬ 
quire  the  pasnnent  of  such  additional 
royalties,  or  allow  such  credits  or  refunds 
as  may  be  necessary  to  adjust  royalty 
payment  to  reflect  the  actual  gross  value. 

(b)  The  lessee  is  required  to  certify 
that  the  values  reported  for  royalty  pur¬ 
poses  are  bona  fide  sales  not  involving 
considerations  other  than  the  sale  of  the 
mineral,  and  he  may  be  required  by  the 
Mining  Supwirlsor  to  supply  supporting 
information. 

(Note. — ^It  Is  hereby  certified  that  the  eco¬ 
nomic  and  Infiationary  Impacts  of  this  pro- 
pooed  regulation  have  been  carefully  evalu¬ 
ated  in  accordance  wltii  Executive  Order 
11821.) 

Dated:  December  2, 1976. 

William  L.  Fisher, 
Assistant  Secretary  of  the  Interior. 

[TO  Doc.76-36363  Filed  12-8-76;8:45  am] 


[30 CFR  Part  231] 

GENERAL  MINING  ORDERS 
Federal  and  Indian  Lands 

Ihe  Departmoit  of  Interior  proposes 
two  amendments  to  the  regulations  In 
30  CFR  Part  231 — Operating  Regulations 
for  Exploration,  Development,  and  Pro¬ 
duction — which  would  authorize  its  Area 
Mining  Supervisors  to  issue  General 
Mining  Orders.  These  Orders  would  im¬ 
plement,  in  specific  geographical  areas, 
the  general  regulations  c(mtalned  in  30 
CFR  Part  231  applicable  to  exploration 
and  mining  operations  under  Federal 
mineral  leases  or  permits  for  minerals 
(except  coal,  oil  and  gas)  covering  Fed¬ 
eral  and  Indian  lands. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  evaluation  of  the  proposed 
amendments  by  submitting  such  writtra 
data,  views  or  argumaits  which  they  con¬ 
sider  relevant.  Conununications  should 
identify  the  subject  matter  and  be  di¬ 
rected  to:  Director.  U.S.  Geological  Sur¬ 
vey,  Reston.  Va.  22092.  All  ccnnmunica- 
tions  received  on  or  before  January  10, 
1977,  will  be  considered  by  the  Director. 

The  amendments  are  proposed  pur¬ 
suant  to  the  authority  vested  in  the  Sec¬ 
retary  of  ttie  Interior,  by  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended  and  supplemmted  (30  U.S.C. 
181-289),  the  Mineral  Leasing  Act  for 
Acquired  Lands  (30  U.S.C.  351-359) ,  Sec¬ 
tion  402,  Reorganization  Plan  No.  3  of 
1946  (60  Stat.  1099)  and  the  various 
statutes  relating  to  mining  operations  on 
Indian  lands. 

In  consideration  of  the  foregoing,  the 
following  amendmoits  are  moposed. 

1.  It  is  proposed  to  amend  §  231.2  by 
adding  an  additional  paragraph  (j)  as 
follows: 

§  231.2  Deflnition$i. 

•  •  •  *  • 

(j)  General  Mining  Order  means  a 
formal  numbered  order  issued  in  a  rule¬ 
making  procedure  by  Uie  Mining  Simer- 
visor,  with  the  prior  approval  of  the  Divi¬ 
sion  (Thief  which  implements  the  regula¬ 
tions  in  this  Part  and  applies  to  mining 
and  related  operations  In  a  specified  geo¬ 
graphic  area. 

2.  It  is  proposed  to  amend  §  231.3  by 
adding  an  additional  paragraph  (c)  (9) 
as  follows: 

§  231.3  Uetipunsibilitirs. 

•  •  •  •  • 

(c)  *  *  * 

(9)  Implementation  of  regulations. 
Issue  General  Mining  Orders  and  other 
orders,  make  determinations,  and  grant 
consents  and  approvals  as  necessary  to 
implement  or  assure  compliance  with  the 
relations  in  this  Part.  Any  oral  orders, 
approvals,  or  consents  shall  be  promptly 
confirmed  in  writing. 

It  has  been  determined  that  issuance 
of  these  proposed  amendments  to  the 
regulations  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 


quaUly  the  human  environment  with¬ 
in  the  meaning  of  Section  102(2)  (c)  of 
the  National  Environmental  Policy  Act 
of  1969  (83  Stat.  852). 

Non. — ^It  Is  hereby  certified  that  the  eco- 
nomlo  and  Inflationary  Impacts  of  the  pro¬ 
posed  regulations  have  been  carefully  evalu- 
a4ed  In  accordance  with  Executive  Order 
11821. 

Dated:  December  2. 1976. 

William  L.  Fisher, 
Assistant  Secretary 
of  the  Interior. 

[PR  Doc.76-36364  Piled  13-S-76;8:45  am] 

VETERANS  ADMINISTRATION 
[38  CFR  Parts  6  and  8] 
GOVERNMENT  LIFE  INSURANCE 
Payment  to  Decedent’s  Estate 

The  Administrator  of  Veterans’  Af¬ 
fairs  proposes  regulatory  changes  to 
Parts  6  and  8  of  Title  38.  Code  cd  Federal 
Regulations,  relating  to  pairment  of  Gov¬ 
ernment  Life  Insurance  benefits  includ¬ 
ing  dividends  and  premium  refunds  di¬ 
rectly  to  the  person  or  persons  entitled 
to  the  decedent’s  personal  property 
under  the  laws  of  the  State  of  his  or  her 
domicile,  whore  no  legal  representative 
has  been  or  will  be  appointed. 

Sections  8.54  and  6.128,  'Dtle  38,  Code 
of  Federal  Regrulations,  authorize  pay¬ 
ment  of  Naticxial  Service  life  Insurance 
and  United  States  Government  Life  In¬ 
surance  benefits  under  the  above  proce¬ 
dure  where  the  amount  payable  does  not 
exceed  $1,000.  The  proposed  amendment 
would  raise  the  limit  to  $5,000.  The  pur¬ 
pose  of  the  amendment  is  to  bring  the 
regulations  in  line  with  State  probate 
laws  which  have,  since  1963  when  the 
present  $1,000  limit  was  established, 
generally  raised  the  amount  which  can 
be  distributed  to  heirs  without  the  ex¬ 
pense  of  formal  administration.  While 
the  amendment  involves  no  changes  in 
basic  entitlement  to  benefits,  it  wUl.  in 
many  cases,  allow  beneficiaries  to  obtain 
the  proceeds  of  Government  Life  Insur¬ 
ance  policies  faster  and  with  less  ex¬ 
pense.  In  some  cases,  the  expenses  pres¬ 
ently  being  incurred  by  beneficiaries  in 
raising  formal  administration  actually 
deplete  the  proceeds  received.  To  the  ex¬ 
tent  that  this  is  avoided  by  this  amend¬ 
ment.  the  benefits  to  some  beneficiaries 
will  be  increased.  This  amendment  will 
also  reduce  the  manhours  required  to 
process  these  cases  and  so  result  in  a 
savings  of. tax  dollars.  In  addition  edi¬ 
torial  changes  have  been  made  to  reflect 
agency  policy  of  using  precise  terms  de¬ 
noting  gender. 

Interested  persons  are  invited  to  sub¬ 
mit  writen  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A) ,  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  relevant  material  received 
before  January  10,  1977,  will  be  con- 
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sldered.  AH  written  comments  received 
will  lie  available  for  pnbUe  tautpeetion  at 
the  above  address  only  between  ttie  hours 
of  8  am  and  4:30  pm  Monday  through 
Friday  (except  hoUdays),  durtnfi:  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  pers<m  visiting  (Central 
Office  for  the  purpose  of  Inspecting  any 
such  comments  will  be  received  by  the 
Central  OfiBce  Veterans  Servicfi  Unit  In 
room  132.  Such  visitors  to  any  field  sta¬ 
tion  will  be  Informed  that  the  records 
are  available  for  Inspection  only  in  Cen¬ 
tral  Office  and  furnished  the  address 
and  the  above  room  number. 

Note. — ^It  is  hereby  certified  that  the  eco- 
xu>mic  and  infiationary  Impacts  of  these  pro¬ 
posed  amendments  have  been  carefully  eval¬ 
uated  in  accordance  with  OMB  Circular 
A-107. 

Notice  is  given  that  this  amendment 
will  be  effective  the  date  of  final  syi- 
proval. 

Approved:  December  6,  1976. 

By  direction  of  the  Administrator. 

A.  J.  Schultz,  Jr., 
Associate  Deputy  Admini^ator. 

1.  Section  6.128  is  revised  to  read  as 
follows: 

§  6.128  Payment  to  decedent's  estate. 

If  no  legal  representative  has  been  or 
will  be  appointed.  United  States  Gkrv- 
emment  Life  Insurance  bencffits,  includ¬ 
ing  dividends  and  premium  refunds 
which  are  payable  to  the  estate  of  a  de¬ 
ceased  insured  or  benddciary,  may  be 
paid  direct  to  the  person  or  persons  (dis¬ 
tributee  or  distributees)  entitled  to'  the 
decedent’s  personal  prroperty  under  the 
law's  of  the  State  of  his  or  her  domicile,  if 
the  amount  payable  does  not  exceed 
$5,000:  Provid^,  however.  That  if  imder 
the  law  of  decedent’s  domicile  the  claim¬ 
ant  is  unconditionally  and  directly  en¬ 
titled  to  an  amount  from  decedent’s 
estate  independently  of  entitlement  as  a 
distributee,  at  least  equal  to  the  amount 
payable  by  the  Veterans  Administration, 
payment,  notwithstanding  it  exceeds 
$5,000,  may  be  made  directly  to  the 
clAimant. 

2.  Section  8.54  is  revised  to  read  as 
follows: 

§  8.54  Payment  to  decedent's  estate. 

If  no  legal  representative  has  been  or 
will  be  appointed.  National  Service  Ufe 
Insurance  benefits,  including  dividends 
and  premium  reftmds  which  are  payable* 
to  the  estate  of  a  deceased  insured  or 
beneficiary,  may  be  paid  direct  to  the 
person  or  persons  (distributee  or  dls- 
tributtes)  entitled  to  the  decedent’s  per¬ 
sonal  property  under  the  laws  of  the 
State  of  his  or  her  domicile  if  the  amount 
payable  does  not  exceed  $5,000:  Pro¬ 
vided,  however.  That  if  under  the  law 
of  decedent’s  domicile  the  claimant  is 
unconditionally  and  directly  entitled  to 
an  amoimt  from  decedent’s  estate  inde¬ 
pendently  of  entitlement  as  a  distributee, 
at  least  equal  to  the  amount  payable  by 
the  Veterans  Administration,  payment, 
notwithstanding  it  exceeds  $5,000,  may 
be  made  directly  to  claimant. 


3.  In  1 8.89,  paragraphs  <a>  «ztd  (d> 
are  revised  to  read  as  foDows: 

§  8,59  Aiaigninento. 

(a)  The  proceeds  ot  a  Matianal  Serv¬ 
ice  life  Insurance  policy  shall  not  be 
assignable  exc^t  that  tbe  person  des¬ 
ignated  as  beneficiary  may  assign  afi  or 
any  part  of  his  or  her  interest  in  the  in- 
suranoe  to  the  insured’s  widow,  widower, 
child,  father,  mother,  grandfathar, 
grandmother,  brother,  or  sister:  Pro¬ 
vided,  the  designated  contingent  bene¬ 
ficiary,  if  any,  joins  the  beneficiary  in  the 
assignment  and  such  assignment  is  de¬ 
livered  to  the  Veterans  Administration 
before  any  payments  of  the  insurance 
have  been  made  to  the  beneficiary. 

«  «  •  V  * 

(d)  ’Ihe  proceeds  of  a  National  Service 
Life  Insurance  policy  shall  not  be  as¬ 
signable,  except  that  any  beneficiary  to 
whom  such  insurance,  maturing  on  or 
after  July  27,  1962,  is  payable  may  as¬ 
sign  all  or  any  part  eff  his  or  her  inter¬ 
est  in  the  insurance  to  the  insiued’s 
wddow.  widower,  child,  father,  mother, 
grandfather,  grandmother,  brother  or 
sister,  when  the  designated  contingent 
ben^cimy,  if  any.  Joins  the  beneficiary 
in  the  assiiminent.  Such  joinder  shall  not 
be  required  in  any  case  in  which  the  in¬ 
surance  proceeds  are  payable  to  the  as¬ 
signor  imder  option  1.  No  such  assign¬ 
ment  of  a  National  Service  Life  Insm- 
ance  policy  shall  be  binding  tmon  the 
United  States  unless  in  writing  and  until 
filed  in  the  Veterans  Administration.  The 
United  States  assumes  no  responsibility 
for  the  vahdtty  of  any  assignment.  In¬ 
surance  granted  und^  the  provisions  of 
section  722(b)  of  title  38,  United  States 
Code,  cannot  be  assigned. 

•  «  •  •  • 

[TR  DOC.76-S6306  Piled  12-&-76:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 
[  40  CFR  Part  1515] 

FREEDOM  OF  INFORMATION  ACT 
Proposed  Procedures 

’The  Council  on  Environmental  Quality 
intends  to  issue  a  new  Part  1515  to  40 
cm  Chapter  V  to  meet  with  the  require¬ 
ments  of  the  Freedom  of  Information 
Act  as  amended  on  November  21,  1974 
(5  U.S.C.  552).  ’The  Act  requires  that 
rules  of  procedure  be  published  in  the 
Federal  Register. 

Comments  and  recommendations  are 
invited.  They  should  be  submitted  to  the 
Qeneral  Counsel.  Council  cm  Environ¬ 
mental  Quality,  722  Jackson  Place,  NW., 
"Washington,  D.C.  20006.  All  cennments 
and  recommendations  received  by  Jan¬ 
uary  24,  1977,  wdll  be  considered  by 
the  Council  before  final  action  is  taken 
on  the  proposed  procedures.  Changes 
may  be  made  in  these  procedures  in  light 
of  comments  received.  Comments  and 
recommendations  submitted  will  be 
available  for  examination  at  the  Coun¬ 
cil’s  offices,  before  and  after  the  closing 
date  for  receipt. 

Until  the  Council  publishes  its  own 
final  regulations  those  of  the  Office  of 


Ifuiagecaent  and  Bud|^  may  be  con¬ 
sidered  avpilcalde  $o  requests  received  by 
theCounefl. 

Qakt  L.  WxDwair, 
General  Comnsel. 

Pursuant  to  section  552  of  title  5, 
United  States  Code,  as  amended,  the 
fcffiowlng  Part  1515  is  published: 

PART  1515--FREEOOM  OF  INFORMATION 
ACT  PROCEDURES 


Obgamization 


Sec. 

1516.1 

Oeneral. 

1515J2 

Authority  and  functions. 

1515.3 

Organization.  A 

Procedures 

1515.5 

Methods  of  operation. 

^AIUIBILITT  or  INTOHMATIOH 
1515.10  Inspection,  copying,  and  exceptions. 

Fexs  rent  Search  ahd  Reprodoction 

1515.15  Schedule  of  fees  and  methods  of 
payment  fmr  sendees  rendered. 

AtTTHORmr;  5  U.S.C.  562,  as  amended  by 
Pub.  li.  93-602. 

Organization 
§  1515.1  GeneraL 

This  information  is  furnished  for  the 
guidance  of  the  public  and  in  compliance 
with  the  requirements  of  section  552  of 
title  5.  United  States  (Tode,  as  unaided. 

§  1515.2  Audutrity  and  functions. 

(a)  The  Council  on  Ekivironmental 
Quality  was  created  by  the  National  En¬ 
vironmental  E^Hcy  Act  of  1969  <42  U.S.C. 
4321-4347).  ’Ihe  Council’s  authority  is 
derived  from  that  Act  and  further  .ex¬ 
plained  in  the  Environmental  Quality 
Improvement  Act  of  1970  (42  UfS.C. 
4371-4374)  and  Executive  Order  11514, 
Protectimi  and  Enhancement  of  En¬ 
vironmental  Quality,  March  5, 1970. 

(b)  The  Council’s  iwimary  responsi¬ 
bilities  are  to  submit  an  annual  repmi;  to 
the  Presidoit  and  the  Congress  on  the 
state  of  the  environment;  to  conduct 
studies  on  ecological  systems,  environ¬ 
mental  quality,  changes  in  t^  natural 
environment,  and  c<mditions  and  troids 
in  the  aivironment  both  current  and 
prospective;  to  review  various  programs 
of  the  Federal  government  and  deter¬ 
mine  to  what  extent  they  help  to  achieve 
environmental  quality;  to  review  Federal 
compliance  with  the  environmental  im¬ 
pact  statement  process;  to  study  and 
partlcip>ate  in  International  conferences 
and  activities;  and  to  develop  and  rec<»n- 
mend  to  the  President  a  national  en¬ 
vironmental  p(dlcy. 

§  1515.3  Organization. 

(a)  The  Council  is  msuie  up  of  three 

members  appointed  by  the  President  and 
subject  to  approval  by  the  Senate.  One 
member  is  designated  as  chairman  by  the 
President.  AH  three  serve  in  a  fuUtimo 
capacity.  ^ 

(b)  ’The  National  Environmoital 
Policy  Act  and  the  Environmental 
Quality  Improvement  Act  give  the  Coun¬ 
cil  the  authority  to  hire  any  ofBcen  and 
staff  that  may  be  necessaiy  to  carry  ou6 
responsibilities  and  functions  specified 
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In  these  two  Acts.  Also,  the  iise  of  con¬ 
sultants  and  experts  Is  permitted. 

(c)  In  addition  to  the  three  monbers 
there  is  a  Staff  Director  for  Program 
Development  and  a  General  Oounsti. 

(d)  The  Coimcil  has  no  field  or  re¬ 
gional  oftees. 

(e)  The  Coimcil  is  located  at  722  Jack- 
son  Place,  N.W.,  Washington,  D.C.  20006. 
Office  hours  are  9-5:30,  Monday  through 
Friday,  except  legal  holidays.  It  is  rec¬ 
ommended  that  persons  wishing  to  see 
any  of  the  staff  either  write  or  phone 
ahead  for  an  ai^intment.  The  '  main 
number  is  (202)  382-1415. 

Procedttres 

§1515.5  Methods  of  operation. 

(a)  The  Council  on  Environmental 
Quality  maintains  a  current  index  which 
identifies  Information  pertaining  to  mat¬ 
ters  issued,  adopted,  or  promulgated 
after  January  1,  1970  and  that  are  with¬ 
in  the  scope  of  5  U.S.C.  552(a)  (2) .  This 
index  is  updated  quarterly  and  begin¬ 
ning  with  the  September  30, 1975  quarter 
it  will  be  published  in  the  Federal  Reg¬ 
ister.  The  index  will  also  be  available 
for  inspectitm  and  copsdng  at  the  Council 
during  the  hours  given  in  §  1515.3(e) . 

(b)  The  Council  has  appointed  a 
Freed(»n  of  Infonnatitm  Officer  who  will 
be  responsible  for  overseeing  the  Coun- 
cU’s  administration  of  the  Freedom  of 
Information  Act  and  for  receiving,  rout¬ 
ing,  and  overseeing  the  processing  of  all 
Frc^om  of  Information  requests.  The 
Council  has  also  appointed  an  Appeals 
Officer  who  is  responsible  for  processing 
any  appeals. 

(c)  Upon  receipt  of  any  request  for 
information  or  records  the  Freedom  of 
Information  Officer  shall  direct  the  re¬ 
quest  to  the  proper  staff  member  who  will 
determine,  within  10  working  days, 
whether  it  is  apprimriate  to  grant  the 
request  and  if  so,  will  immediately  pro¬ 
vide  written  notification  r^^arding  the 
determination.  If  the  request  is  denied, 
either  in  part  or  in  whole,  the  notification 
will  be  signed  by  the  Freedom  of  Infor¬ 
mation  Officer  Imt  will  include  the  names 
of  any  other  individuals  who  participated 
in  the  decision.  Also  included  in  the  noti¬ 
fication  will  be  the  procedure  for  filing  an 
appeal.  An  api>eal  must  be  made  by  the 
requester  within  thirty  days  of  receiving 
a  denial. 

(e)  In  the  event  that  a  denial  is  ap¬ 
pealed  the  Ai^als  Officer  shall  make  a 
determination  regarding  such  an  appeal 
within  20  working  days.  Appeals  must  be 
written  and  addressed  to  the  attention  of 
the  Appeals  Officer  at  the  address  given  in 

1515.3(e).  The  letter  should  include  a 
statemmt  explaining  the  basis  for  the 
appeal.  Determinations  of  all  appeals 
shall  be  set  forth  in  writing  and  shall  be 
signed  by  either  the  Appeals  Officer  or 
that  officer’s  designee.  If  on  appeal  the 
denial  is  in  part  or  in  whole  upheld,  the 
written  notification  will  also  contain  an 
explanation  of  the  provisions  for  judicial 
review  and  the  names  of  any  persons  who 
participated  in  the  final  determination 
of  the  appeal. 

(f)  In  imusual  circumstances,  the  time 
limits  prescribed  in  paragrai^s  (d)  and 


(e)  of  this  section  may  be  extended  for 
not  more  than  10  woridng  de^.  Exten¬ 
sions  may  be  granted  by  the  Freedom  of 
Information  Officer  in  the  case  of  initial 
requests  and  by  the  Ai^ieals  Officer  in  the 
case  of  any  aiH>eals.  ':^e  extension  period 
may  be  split  between  the  initial  request 
and  the  appeal  but  in  no  instance  may 
the  total  extension  exceed  10  woiicing 
days.  Extensions  will  be  by  written  notice 
to  the  requester  suid  will  set  forth  the 
reasons  for  the  extension  and  the  date 
that  the  final  determination  is  expected. 
As  used  herein,  but  only  to  the  extoit 
reasonably  necessary  to  the  proper  proc¬ 
essing  of  the  particular  request,  the  term 
“unusual  circumstances”  means; 

(i)  The  need  to  search  for  and  collect  the 
requested  records  from  •  *  *  establishments 
that  are  separate  from  the  office  processing 
the  request; 

(U)  The  need  to  seiurch  for,  collect,  and 
appropriately  examine  a  voliimlnous  amount 
of  separate  and  distinct  records  which  are 
demanded  in  a  single  request  or 

(Ul)  The  need  tor  consultation,  which  shaU 
be  conducted  with  all  practicable  speed,  with 
another  agency  having  a  substantial  inter¬ 
est  In  the  determinatlcm  of  the  request  or 
among  two  or  mcMe  components  of  the  agency 
having  substantial  subject-matter  Interest 
therein. 

Availability  of  Information 

§  1515.10  Inspection,  copying,  and  ex¬ 
ceptions. 

(a)  When  a  request  for  information 
has  been  approved,  in  whole  or  in  part, 
the  requesting  parly  may  make  an  ap¬ 
pointment  to  inspect  or  copy  the  mate¬ 
rials  requested  during  regular  business 
hours  by  writing  or  telephoning  the 
Freedom  of  Inforamtion  Officer  at  the 
address  or  phone  number  given  in 
Freedom  of  Information  Officer  at  the 
S  1515.3(e).  Materials  may  be  copied 
manually  without  charge.  Reasonable 
facilities  will  be  made  available  for  that 
purpose.  If  any  other  means  of  reiHXKluc- 
tion  are  to  be  used,  a  fee  schedule  shall 
be  applicable,  (S  1515.15)  and  the  re¬ 
questing  party  shall  be  charged  reason¬ 
able  reproduction  costs  in  accordance 
with  that  schedule.  The  CJouncil  on  Envi¬ 
ronmental  Quality  will  permit  copying  of 
any  available  material  but  will  reserve 
the  right  to  limit  the  number  of  copies 
made  with  the  Council’s  reproduction 
facilities. 

(b)  The  Council  claims  the  right, 
where  it  is  applicable,  to  withhold  mate¬ 
rial  under  the  provisions  allowed  in  the 
Freedom  of  Information  Act  as  amended* 
(5  U.S.C.  552(b)). 

Fees  for  Search  and  Reproduction 

§  1515.15  Schedule  of  feet*  and  method 
«>f  payment  for  services,  rendered. 

(a)  Following  is  the  fee  schedule  for 
the  search  and  reproduction  of  informa¬ 
tion  available  under  the  Freedom  of  In¬ 
formation  Act  f5  U.S.C.  552),  as 
amended. 

(1)  Search  for  records.  $5.00  pei*  hour 
will  be  charged  when  the  search  is  con¬ 
ducted  by  a  clerical  employee.  $8.00  per 
hour  will  be  charged  when  the  search 
is  conducted  by  a  professional  employee. 


There  will  be  no  charge  for  searches  of 
less  than  one  hour. 

(2)  Duplication  of  records.  Records 
will  be  duplicated  at  a  rate  of  $.10  per 
page  for  all  copying  of  10  pages  or  more. 
There  will  be  no  charge  for  duplicating 
9  pages  or  less. 

(3)  Other.  When  no  specific  fee  has 
been  established  for  a  service,  or  the  re¬ 
quest  fo^  a  service  does  not  fall  under 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph,  the  Administrative  Officer  is  au¬ 
thorized  to  establish  an  iq;>propriate  fee 
based  on  '^‘direct  costs”  as  provided  in 
the  Freedom  of  information  Act.  Ex¬ 
amples  of  services  covered  by  this  pro¬ 
vision  include  searches  involving  com¬ 
puter  time  or  special  travel,  transporta¬ 
tion,  or  communicatiiHis  costs. 

(b)  Search  costs  are  due  and  payable 
even  if  the  record  which  was  requested 
cannot  be  located  after  all  reasonable  ef¬ 
forts  have  been  made,  or  if  the  FOI  Of¬ 
ficer  determines  that  a  record  which  has 
been  requested  is  exempt  under  the  Free¬ 
dom  of  Information  Act  as  amended  and 
is*  to  be  withheld. 

(c)  Where  it  is  anticipated  that  the 
fees  chargeable  imder  this  section  will 
amount  to  more  than  $25.00,  or  the  maxi¬ 
mum  amount  specified  in  the  request,  the 
requesting  party  shall  be  promptly  noti¬ 
fied  of  the  amount  of  the  anticipated 
fee  or  the  closest  estimate  of  the  amount. 
In  instances  where  the  estimated  fees 
will  greatly  exceed  $25.00.  a  notice  shall- 
be  included  advising  the  requesting  party 
of  his  option  to  consult  with  Council 
personnel  in  order  to  reformulate  the  re¬ 
quest  in  a  maimer  which  will  reduce  the 
fees,  yet  still  meet  the  needs  of  the  re¬ 
questing  party.  A  reformulated  request 
shall  be  considered  a  new  request  thus 
beginning  a  new  10  working  day  period 
for  processing. 

(d)  Fees  must  be  paid  in  full  prior  to 
issuance  of  the  requested  (xmies.  In  the 
event  the  requesting  party  is  in  arrears 
for  previous  requests  for  which  the 
Council  was  unable  to  find  or  provide  the 
requested  information,  copies  of  records 
will  not  be  provided  for  any  subsequent 
request  irntU  the  arrears  have  been  paid 
in  full. 

(e)  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States, 
or  a  postal  money  order.  Remittances 
shall  be  made  payable  to  the  Treasurer 
of  the  United  States  and  mailed  or  deliv¬ 
ered  to  the  Administrative  Office,  Council 

,  on  Environmental  Quality,  722  Jackson 
Place,  N.W.,  Washington,  D.C.  20006. 

(f)  A  receipt  for  fees  paid  will  be 
given  up<m  request.  Refunds  of  fees  paid 
for  services  actually  rendered  will  not 
be  made. 

(g)  The  Freedom  of  Information  Of¬ 
ficer,  or  an  officer  designated  by  the  FOI 
Officer  may  in  accordance  with  the 
Freedom  of  Information  Act,  as 
amended,  waive  all  or  part  of  any  fee 
provided  for  in  this  section  when  the 
FOI  Officer  or  designated  officer  deems 
it  to  be  in  either  the  Council’s  interest 
or  in  the  general  public’s  interest. 

(FR  Doc.76-36297  PUed  12-9-76:8:46  am) 
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DEPARTMENT  OF 
TRANSPORTATION 
Federal  Railroad  Adminialration  ^ 
1 49  CFR  Part  267  3 

(FRA  Economic  Doclut  Mo.  fi.  Notice  No.  1] 

ASSISTANCE  TO  STATES  FOR  RAIL  SERV¬ 
ICE  UNDER  SECTION  402  OF  THE  RE¬ 
GIONAL  RAH.  REORGANIZATION  ACT 
OF  1973  AND  SECTION  5  OF  THE  DE¬ 
PARTMENT  OF  TRANSPORTATION  ACT 

Proposed  Standards  and  Procedures 
Regarding  In-KInd  Benefits 

On  March  5. 1976,  Procedures  and  Re¬ 
quirements  Regarding  Applications  and 
Disbursements  under  section  402  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(“Act”)  (45  U.S.C.  section  701  et  seq.). 
as  amended,  were  published  in  ttie  Fed¬ 
eral  Register  (41  FR  9692)  as  Part  255 
of  Title  49  of  the  Code  of  Federal  Regu¬ 
lations.  On  August  9. 1976.  Proposed  Pro¬ 
cedures  and  Requirements  Regarding 
Applications  and  Disbursements  under 
section  5  of  the  Department  of  ITans- 
portation  Act  as  amended  by  section  803 
of  the  Railroad  Revitalization  and  Regu¬ 
latory  Reform  Act  of  1976  (Pub.  L.  94- 
210)  (“RRRRA”) ,  were  published  in  the 
Federal  Register  (41  FR  83354)  as  Part 
266  of  Title  49  of  the  Code  of  Federal 
Regtdations.  In  both  publications,  it  was 
explained  that  standsods  and  procedures 
under  which  the  State  share  of  the  pro¬ 
gram  costs  may  be  provided  through  In- 
klnd  benefits  such  as  forgiveness  of  taxes, 
trackage  rights  and  facilities  which 
would  not  otherwise  be  provided,  would 
be  published  at  a  tatter  date,  lliis  regu¬ 
lation  sets  forth  the  standards  and  pro¬ 
cedures  by  which  a  State  may  meet  Its 
matching  share  through  In-ldnd  benefits. 

The  Federal  Government  is  providing 
100  percent  funding  for  the  first  year 
both  the  section  402  (regional)  program 
and  the  section  803  (national)  program. 
Under  the  section  402  program  the  State 
will  not  have  to  provide  a  matching  share 
of  the  costs  of  assistance  for  the  12- 
month  period  beginning  April  1,  1978; 
but  must  provide  10  percent  for  the  12- 
month  period  beginning  April  1,  1977. 
Beginning  April  1,  1978,  the  expiration 
date  of  the  section  402  regional  program, 
the  section  803  national  program  will 
extend  to  all  States  and  the  10  percent 
matching  share  requirements  of  that 
program  will  continue  until  June  30, 1978. 
Under  the  section  803  program,  the  State 
will  not  have  to  provide  a  matching  share 
for  the  period  from  'July  1,  1978  to 
June  30,  1977;  but  subsequmt  to  that 
date  the  State  share  of  the  costs  of  any 
rail  service  assistance  program  shall  be 
(1)  10  percoit  tor  the  period  from 
July  1.  1977  to  June  30,  1978;  (2)  20 
percent  for  the  period  from  July  1,  1978 
to  June  30. 1979;  and  (3)  at  least  30  per¬ 
cent  for  the  period  from  July  1,  1979  to 
June  30.  1981.  For  the  period  from 
July  1.  1979  to  June  30. 1981,  the  Secre¬ 
tary  may  make  such  adjustments  in  the 
percentage  level  of  the  Federal  share  as 
may  be  approiuiate  so  as  not  to  exceed 
the  maximum  amount  of  funds  author¬ 
ized  under  the  Act. 
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During  the  10  percent  matching  share 
period,  the  total  oontrlbutlons  of  a  State 
nrast  equal  at  least  10  percent  of  the 
total  mrogram  coats,  but  need  not  be 
applied  on  a  10  percoit  per  project  basla. 
Attocatlmi  ot  matctdng  shim  funds  for 
subsequent  matching  diare  periods  may 
be  ap^ied  in  a  similar  manner. 

As  stated  in  the  Rail  Elervlce  Assistance 
regulatlCEis  (49  CFR  Parts  255  and  268) , 
the  Administrator  has  determined  that 
those  regulations  do  not  significantly 
affect  the  quality  of  the  htunan  oiviron- 
ment.  Negative  declarations  have  been 
prepared  pursuant  to  those  determina¬ 
tions  and  are  available  to  the  public  upon 
request.  Because  the  propo^  regiila- 
tlons  are  supplementsJT  to  the  above 
Rail  Service  Assistance  regulations  and 
deal  only  with  the  manner  in  which  a 
State  may  contribute  its  matching  share 
of  program  costs,  the  Administrator  has 
determined  that  the  proposed  regulations 
do  not  significantly  affect  the  quality  of 
the  human  oivironment.  The  Adminis¬ 
trator  has  further  determined  that  the 
negative  declaratkxis  prepared  under  the 
Rail  Servtee  Assistance  regulattcms  are 
applicable  to  the  proposed  regulations 
and  therefore  no  new  negative  declara¬ 
tion  will  be  issued.  In  addition,  the  Ad¬ 
ministrator  has  determined  that  the  pro¬ 
posed  regulations  do  not  constitute  a 
major  proposal  under  Executive  Order 
11821.  November  27, 1974,  or  Department 
of  Transportation  Order  2050.4,  Febru¬ 
ary  2, 1976,  recpiirlng  an  Inflationary  im¬ 
pact  statement. 

In  view  of  the  scope  of  the  rail  services 
assistance  programs  and  in  view  of  the 
diverse  Interests  involved,  the  Adminis¬ 
trator  wishes  to  receive  the  broadest  pos¬ 
sible  public  participation  In  connection 
with  the  development  of  these  regula¬ 
tions.  Accordingly,  Interested  persons  are 
Invited  to  participate  by  sulxnitting 
written  data,  views  or  comment.-  Com¬ 
munications  should  Identify  the  docket 
number  and  should  be  sutailtted  In  trip¬ 
licate  to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra¬ 
tion.  Room  5101,  400  Seventh  Street. 
SW.,  Washington,  D.C.  20590.  Cmnments 
should  be  submitted  by  January  10, 1977. 
All  comments  rec^ved  win  be  available 
for  examlnaticm  by  Interested  persons  at 
any  time  during  regular  working  hours 
in  Room  5101,  Nassif  Building,  400  Sev¬ 
enth  Street,  SW.,  Washington.  D.C.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comment  received. 

In  consideration  of  the  foreg<rfng,  49 
CFR  Chapter  n  is  proposed  to  be  amend¬ 
ed  by  adding  a  new  Part  267  to  read  as 
follows: 

PART  267— REGULATIONS  GOVERNING 

STANDARDS  AND  PROCEDURES  RE¬ 
GARDING  IN-KINO  BENEFITS 
Sec. 

2S7.1  Purpose  and  scope. 

287.3  Deflnttlous. 

267.5  Apphcabtllty. 

267:9  Matching  Share. 

967a  XDgtblUtf  criteila  for  In-ktnd  hene- 
flta. 

267J1  VahiaUon  ot  ta-^clad  heoellta.  - 
297Ja  Submlssioa.. 


54007 

See. 

267.16  Record,  audit,  and  examination. 

267.17  Waivers  and  modiflcatlooa. 

AuTHoairr:  Regional  Rail  Reorganization 
Act  ot  1973.  as  amended.  45  UJ5.C.  701  et  seq.; 
llM  Department  of  Traiuportatlon  Act,  as 
amende^  49  U.S.C.  1661  et  aeq.;  Bagulatlans 
ot  the  Ofiice  ot  the  Secretary  ot  Tran^orta- 
tion,  49  CIR  1.49  (q)  and  (u). 

§  267.1  Purpose  and  scope. 

The  purpose  of  this  part  is  to  estaUish 
uniform  standards  and  mpcedures  under 
which  the  State’s  matching  share  under 
section  402  of  the  Regional  Rail  Reorga¬ 
nization  Act  of  1973  (45  UB.C.  762) .  as 
amended,  and  section  803  of  the  Railroad 
RevitalizaticMi  and  Regulatory  Reform 
Act  1976  (Pub.  L.  94-210)  as  it  amends 
section  5  of  the  Departmoit  of  Trans¬ 
portation  Act  (49  U.S.C.  1654)  may  be 
provided  through  In-kind  benefits. 

§  267.3  Definitions. 

(a)  “Act”  means  the  Regional  Rail  Re¬ 
organization  Act  of  1973,  as  amended. 

(b)  “Administrator”  means  the  Fed¬ 
eral  Railroad  Administrator  or  the  Dep¬ 
uty  Administrator  or  his  or  her  del^rate. 

(c)  “Cash  contributions”  means  the 
grantee’s  cash  outlay.  Including  the  out¬ 
lay  of  money  contributed  to  the  grantee 
by  third  parties.  Unless  authorized  by 
Federal  legislation,  outlays  charged  to 
other  Federal  legislation  or  outlays 
charged  to  other  Federal  grants  or  to 
Federal  contracts  may  not  be  considered 
as  grantee’s  cash  contributions. 

(d)  “FRA”  means  the  Federal  Rail¬ 
road  Administration  of  the  United  States 
Department  of  Transportation. 

(e)  “Grantee”  means  any  eligible  ap¬ 
plicant  under  sections  402  or  803.  to 
which  a  grant  is  made  and  whi<^  is  ac¬ 
countable  to  the  Federal  Government  for 
the  use  of  funds  provided.  The  term  does 
not  include  any  secondary  recipients 
such  as  subgrantees,  contractors,  etc., 
who  may  receive  funds  from  a  grantee 
pursuant  to  a  grant. 

(f )  “Grantor”  means  the  Federal  Rail¬ 
road  Administration. 

(g)  “In-kind  benefits”  means  the  value 
of  non-cash  caotributions  provided  by 
the  grantee  or  third  parties. 

(h)  “Matching  share”  or  “cost  shar¬ 
ing”  means  that  portion  (ff  allowable 
program  costs  not  borne  by  the  Federal 
Oovemment. 

(I)  “PrograJh  costs”  means  the  sum  of 
the  allowable  costs  incurred  by  the 
grantee. 

(J)  “RRRR  Act”  means  the  Railroad 
Re^talization  and  Regulatory  Reform 
Act  of  1976,  as  amended. 

§  267.5  Applicability. 

The  provisions  of  this  part  apply  to 
the  procedures  and  retiutoements  regard¬ 
ing  applications  for  and  disbursement 
ol  financial  assistance  for  the  cmitinna- 
tion  of  local  rail  freight  services  and  fOT 
the  acquisition  or  rehabilitatton  ^  prop- 
erUes  m'  facilities  under  section  402  of 
Title  TV  of  tlM  Act  (“section  402  regional 
program”)  and  section  5  of  the  Depart¬ 
ment  of  Tramportatiaa  Act  (49  UJ3.C. 
1654)  as  amended  by  aectton  803  of  the 
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RRKR  Act  ("section  803  national  pro¬ 
gram”). 

§  267.7  Matching  share. 

(a)  Under  the  section  402  regkmal 
program  the  Federal  share  of  costs  wlU 
be  (i)  100  percent  for  the  12-month  pe¬ 
riod  beginning  April  1,  1976  and  (11)  90 
percent  for  the  12-month  period  begin¬ 
ning  April  1,  1977.  After  March  30.  1978. 
the  Federal  share  will  be  subject  to  the 
pertinent  provisicms  of  the  section  803 
national  program  under  subsection  (b) 
of  this  sectl(Mi. 

(b)  Under  the  section  803  national 
program,  the  Federal  share  of  costs  will 
be  (i)  100  percent  for  the  period  from 
July  1, 1976  to  June  30, 1977;  (il)  90  per¬ 
cent  for  the  period  from  July  1,  1977  to 
Jime  30,  1978;  (ill)  80  percent  for  the 
period  from  July  1, 1978  to  June  30, 1979; 
and  (iv)  up  to  70  percent  for  the  period 
frmn  July  1,  1979  to  June  30,  1981.  For 
the  period  from  July  1,  1979  to  June  30. 
1981,  the  Administrator  may  make  such 
adjustments  in  the  percentage  level  of 
the  Federal  share  as  may  be  necessary 
and  appropriate  so  as  not  to  exceed  the 
maximum  amount  of  fimds  authorized 
vmder  section  803  of  the  RltRR  Act. 

(c)  Matching  share  may  consist  of: 

(1)  Program  costs  financed  from  the 
grantee’s  own  cash  Purees. 

(2)  Program  costs  financed  with  cash 
contributed  ot  donated  to  the  grantee  by 
other  public  agencies  and  institutions, 
and  private  organizations  and  individ¬ 
uals. 

(3)  In-kind  benefits. 

§  267.9  Eligibility  criteria  fur  iii>kind 
benefits. 

(a)  Criteria.  All  in-kind  benefits  will 
be  accepted  as  part  of  the  grantee’s 
matching  share  whoi  such  contributions 
meet  the  following  criteria: 

(1)  Are  identifiable  from  the  grantee’s 
records;  and 

(2)  Are  costs  which  are  allowable 
under  the  applicable  program  regula- 
ti<Mis  (49  CFR  Part  255  and  49  CFR  Part 
266);  and 

(3)  Are  not  borne  by  the  Federal  (3ov- 
emmoit  directly  or  indirectly  imder  any 
Federal  grant  or  contract  unless  the 
other  grant  or  contract  may,  under  au¬ 
thority  of  law.  be  used  for  matching  or 
cost  sharing.  Included  within  this  pro¬ 
hibition  is  the  inclusion  of  in-kind  bene¬ 
fits  as  ctmtrlbutions  for  any  other  fed¬ 
erally  assisted  program,  or  any  Federal 
contract;  and 

(4)  Conform  to  other  provisions  of  this 
part. 

(b)  Eligible  in-kind  benefits.  In-kind 
benefits  are  eligible  only  to  the  extent 
that  they  are  necessary  and  reasonable 
for  proper  and  efficient  accomplishment 
of  program  objectives  imder  49  CFR 
Parts  255  and  266.  Final  determination 
of  eligibility  will  be  made  by  the  Admin¬ 
istrator.  In-kind  benefits  may  consist  of 
the  following: 

( 1)  Forgiveness  of  taxes.  Tax  revenues 
which  are  identifiable  as  resulting  from 
project  property  or  uses  associated  with 
the  project  property  and  which  are  ex¬ 
empted  or  remitted  by  a  State  or  local 
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taxing  authority.  Tax  exeuptkms  and 
remissions  under  this  paraenmh  will 
only  apply  to  taxes  which  would  ottier- 
wlse  have  been  levied  for  the  program 
period. 

(D  Property  taxes.  Included  are  tax 
exemptions  and  tax  rnnlsslons  author¬ 
ized  by  a  State  or  local  taxing  authority 
with  respect  to  pix^rty  taxes  levied 
project  proparty. 

.  (11)  Other  taxes.  Included  are  tax  ex¬ 
emptions  and  tax  ronisslons  authorized 
by  a  State  or  local  taxing  authority  with 
respect  to  those  portimis  of  gross  receipts 
taxes,  revenue  or  other  taxes  which  are 
allocable  to  an  approved  project. 

(2)  Trackage  rights  granted  to  opera¬ 
tors  for  the  continuation  of  rail  service 
on  publicly  owned  rail  properties. 

(3)  Donation  or  use  of  land. 

(4)  Project  improvements.  Those  im¬ 
provements  to  the  rail  properties  incur¬ 
red  at  the  expense  of  the  grantee  or 
third  parties. 

(5)  The  use  of  State  or  locally  owned 
or  leased  buildings  or  equipment  if  the 
property  was  not  donated  by  the  Fed¬ 
eral  Government  or  purchased  or  leased 
with  Federal  funds. 

(6)  Personal  services.  Those  services 
furnished  by  professional  and  technical 
personnel,  consultants,  and  other  skilled 
and  unskilled  labor  employed  by  the 
grantee  or  other  State  or  local  public 
agency.  Personal  services  furnished  by 
private  organizations  or  individuals  are 
eligible  only  to  the  extent  that  such  serv¬ 
ices  are  used  to  provide  physical  im¬ 
provements  to  project  properties.  Each 
hour  of  service  may  b^  counted  as  part 
of  the  matching  share  if  the  service  is 
an  Integral  and  necessary  part  of  the 
approved  program. 

(7)  Materials.  Contributed  materials 
Include  office  and  maintenance  supplies 
contributed  by  the  grantee  or  other  State 
or  local  public  agency. 

§  267.11  Valuation  of  in-kind  benefits. 

(a)  Forgiveness  of  taxes.  The  value  of 
taxes  forglvoi  shall  be  the  amount  of 
State  and  local  taxes  which  would  other¬ 
wise  have  been  collected  Iqr  the  author¬ 
ized  taxing  authority  but  for  the  tax 
exemptions  and  remissions  authorized 
pursuant  to  this  part 

(b)  Trackage  rights.  The  value  of 
trackage  rights  wUl  be  the  amount  paid 
for  cc«nparable  rights  on  cmnparable 
railroad  properties. 

(c)  Valuation  of  personal  services. 

(1)  Rates  for  personal  services  pro¬ 
vided  by  the  grantee  or  other  State  or 
local  public  agaicies.  Rates  fm*  personal 
service  should  be  ccmsistoit  with  those 
regular  rates  paid  for  similar  woi^  in 
other  activities  of  the  State.  In  cases 
where  the  kinds  of  skills  required  are 
not  found  in  the  other  activities  of  the 
grantee,  rates  used  should  be  cemsistent 
with  those  paid  for  similar  wm-k  in  the 
labor  mark^  In  which  the  grantee  com¬ 
petes  for  the  kind  of  services  Involved. 

(2)  Rates  for  personal  services  pro¬ 
vided  by  private  organization  and  indi¬ 
viduals.  These  services  will  be  valued  at 
the  employee’s  regular  rate  of  pay  (ex¬ 
clusive  of  fringe  benefits  and  ovethead 


cost)  provided  these  services  are  in  the 
same  skill  for  which  the  employee  is 
nonnally  paid. 

(d)  Equipment  and  buUdings.  The 
value  of  donated  equipment  or  buildings 
should  be  based  on  the  donor’s  cost  less 
depreciation  or  the  current  maiket  prices 
of  similar  property,  whichever  is  less. 
Current  market  price  shall  be  established 
by  an  Independent  appraiser  (l.e.,  private 
realty  firm  or  OBA  representative)  and 
certified  by  the  chief  executive  officer  of 
the  designated  state  agency  of  the 
grantee.  The  value  of  equipment  and 
buildings  donated  for  t^porary  use 
should  be  based  on  the  fair  market  rental 
charge  for  similar  equipment  or  building 
space  or  the  rental  idiarge  which  the 
grantee  would  normally  pay  for  similar 
equipment  or  building  space,  whichever 
is  less.  The  value  of  such  charges  shall  be 
certified  by  the  chief  executive  officer  of 
the  designated  state  agency. 

(e)  Land  or  use  of  space.  The  value  of 
donated  land  or  its  usage  charge  shall 
be  established  by  an  independent  ap¬ 
praiser  (l.e.,  private  realty  firm  or  <3SA 
representative)  and  certified  by  the  chief 
executive  officer  of  the  designated  State 
agency  of  the  grantee. 

(f)  Valuation  of  materials.  Prices  as¬ 
sessed  to  donated  materials  included  in 
the  matching  ^are  should  be  reasmiable 
and  should  not  exceed  the  cost  of  the  ma¬ 
terials  to  the  donor  or  current  market 
prices,  whichevor  is  less,  at  the  time  they 
are  charged  to  the  project. 

(g)  Valuation  of  project  improve¬ 
ments  and  other  charges.  Necessary 
charges  incurred  specifically  for  and  in 
direct  benefit  to  the  grant  program  in 
b^alf  of  the  grantee  may  be  accepted 
as  part  of  the  matching  share  provided 
they  are  adequately  supported  and  per¬ 
missible  under  law.  Such  charges  must 
be  reasonable  and  properly  justifiable. 

§  267.13  Submission. 

(a)  When  the  grantee  is  providing  its 
matching  share  or  a  portion  thereof 
throue^  In-klnd  benefits,  the  application 
for  approval  shall  include  the  following: 

(1)  Full  and  correct  name  and  prin¬ 
cipal  business  address  oi  the  conMbu- 
ten:  if  other  than  the  grantee. 

(2)  Detailed  description  and  documen¬ 
tation  od  the  In-klnd  benefits  provided 
by  the  grantee  or  third  party. 

(3)  Certification  by  the  grantee  that 
the  matching  share  (xmtributlon  is  used 
solely  for  the  purposes  documented. 

(4)  Such  other  information  as  the 
Administrator  may  require. 

(b)  The  grantee  should  submit  docu¬ 
mentation  for  provision  in-kind  boie- 
fits  with  its  application  for  Federal 
assistance. 

(c)  Up<m  submission,  a  final  determi¬ 
nation  of  the  ellglbiltty  of  the  in-klnd 
benefits  will  be  made  by  the  Administra¬ 
tor. 

§  267.15  Record,  audit,  and  examina¬ 
tion. 

(a)  The  grantee  and  third  party  con¬ 
tributors  must  maintain  supporting  rec¬ 
ords  for  in-klnd  benefits. 
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(b)  The  basis  for  determining  the 
valuation  of  all  inrkind  benefits  must  be 
documented. 

(c)  The  Administrator  or  any  of  his 
duly  authorized  representatives  ^lall, 
imtil  the  expiration  of  three  (3)  years 
after  completion  of  the  project  or  imder- 
taking  referred  to  in  paragraph  (a)  of 
this  section,  have  access  for  the  purpose 
of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  used  as 
supporting  justification  for  in-kind  ben¬ 
efits  which  in  the  opinion  of  the  Ad¬ 
ministrator  may  be  related  or  pertinent 
to  the  grants,  contracts,  or  other  ar- 
rang^ents  referred  to  in  such  para¬ 
graph. 

§  267.17  Waivers  and  inodifirations. 

The  Administrator  may,  with  respect 
to  individual  requests,  upon  good  cause 
shown,  waive  or  modify  any  requirement 
of  this  part  not  required  by  law  or  make 
any  additional  requirements  he  deems 
necessary.  Procedures  for  submission  and 
consideration  of  petitions  for  waiver  or 
modification  shall  be  governed  by  49  CFR 
Part  211. 


Issued  in  Wa^lngton,  D.C.  on  Decem¬ 
ber  7, 1978. 

Asaph  H.  Hall, 

Federal  Railroad  Administrator. 

[FR  Doc.76-36a91  Filed  l2-9-76;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  1047  ] 

[Ex  parte  No.  MC  75  (Sub-no.  1)  ] 

AGRICULTURAL  COOPERATIVE  TRANS¬ 
PORTATION  EXEMPTION  (MODIFICA¬ 
TION  OF  REGULATIONS) 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  76-35218  appearing  at  page 
52893  in  the  issue  for  Thursday,  Decem¬ 
ber  2,  1976,  the  following  correction 
should  be  made. 

On  page  52894,  in  the  first  column,  in 
the  proposed  text  for  §  1047.20(a),  sev¬ 
eral  words  were  inadvertently  (xnitted 
from  the  second  sentence.  As  corrected 
that  sentence  should  read  as  follows: 

“TAe  cooperative  association  must  be 
operated  and  controlled  by  and  for  the 
benefit  of  its  farmer  members  through 
its  duly  elected  officers  and  directors.V’ 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
jAmdt.  2] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Period  July  1,  1976 
Through  May  31. 1977);  Grain 

The  OOC  Monthly  Sales  List  for  the 
period  July  1. 1976.  through  May  31. 1977. 
published  at  41  FR  29198  Is  amended  as 
follows: 

1.  TTie  monthly  markups  in  dollars  per 
bushel  In  section  11  entitled  “Wheat — 
Unrestricted  Use  Sales  (Bulk-Storable- 
Basls  Grade  1 — ^In-Store)  ”  are  revised  to 
read  as  follows: 


1976  1977 

November .60^4  January _ .65^ 

December _ .63  February _ .68 

March  . . 60^ 

AprU . 83 

May  . . 66 


2.  TTie  monthly  markups  In  cents  per 
bushel  In  section  13  entitled  “Com — 
Unrestricted  Use  Sales  (Bulk-Storable- 
Basls  Grade  2  Yellow  Com — 15.1-15.5 
Percent  Molsture-In-Store)  ”  are  revised 
to  read  as  follows : 

1976  1977 

November _ 38*4  January _ 38*;4 

December _ 38V4  February _ 41 

March _ 43^4 

Aprtl _ 46 

May _ 48^4 

3.  The  monthly  markups  in  dollars  per 
himdredwelght  in  section  17  entitled 
“Grain  Sorghum — Unrestricted  Use  Sales 
(Bulk-Storable-Basls  Grade  2  or  Better- 
In-Store)  ”  are  revised  to  read  as  follows: 


1976  1977 

November _ >63^  January _ •63^4 

December _ _  63^4  February _ _  68 

March . 72% 

AprU _ .77 

May  . 81% 


4.  The  monthly  markup  in  cents  per 
bushel  in  section  19  entitled  “Barley — 
Uhrestricted  Use  Sales  (Bulk-Storable- 
Basls  Grade  2  m-Store)”  are  revised  to 
read  as  follows: 

1976  1977 


November  ....  37% 

January _ 

...  42% 

December _ 40 

February  __ 

—  46 

March _ 

—  47% 

L 

AprU _ 

—  60 

f 

f 

May _ 

...  62% 

5.  The  monthly  markups  in  cents  per 
bushel  in  section  21  entitled  “Oats — 
Unrestricted  Use  Sales  (Bulk-Storabie- 
Basis  Grade  3-In-Store)  “  are  revised  to 
read  as  follows: 


1976  1977 

November _ 25  January _ 29 

December  _ 27  February  81 

March _ 83 

Aprtl _ ^‘86 

May _ 87 

6.  The  monthly  markups  In  cents  per 
bushel  in  section  21  entitled  “Rye — ^Un¬ 
restricted  Use  Sales  (Bulk-Storable- 
Basis  Grade  2-In-Store)  ”  are  revised  to 
recul  as  follows: 


1976  1977 

November _ 37%  January _ 42% 

December _ 40  February _ 46 

March  _ 47% 

AprU _ 60 

May _ 62% 


(Sec.  4,  62  Stat.  1070,  as  amended  (16  U.S.C. 
714b) ;  sec.  407,  63  Stat.  1056,  as  amended  (7 
UJ3.C.  1427) .) 

Effective  Date:  2:30  pjn.  (EST)  Oc¬ 
tober  29, 1976. 

Signed  at  Washington,  D.C.  on  De¬ 
cember  3, 1976. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FR  Doc.76-36338  FUed  12-9-76:8:45  am] 


Forest  Service 

OKANOGAN  NATIONAL  FOREST 
GRAZING  ADVISORY  BOARD 

Meeting 

The  Okanogan  National  Forest  Graz¬ 
ing  Board  will  meet  at  1:00  pjn.  on  Fri¬ 
day,  January  28,  1977  in  the  Forest  Su¬ 
pervisor’s  Office,  Okanogan,  Washington 
98840. 

The  purpose  of  this  meeting  Is  to  elect 
new  officers.  A  second  topic  will  be  new 
regulations  governing  advisory  boards.  A 
third  topic  will  be  to  discuss  permit  c(Hn- 
pllance. 

The  meeting  will  be  open  to  the  public. 

William  D.  McLaughlin, 

Forest  Supervisor. 

December  3, 1976. 

[PR  Doc.76-36353  PUed  12-9-76;8:45  am] 


PROPOSED  LAND  USE  PLAN  LOWELL 
PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102.(2)  (C)  the 
National  Environmental  Policy  Act  ot 
1969,  the  Forest  Service.  D^^artment  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Proposed 


Land  Use  Plan  for  Lowell  Planning  Unit, 
Forest  Service  Report  Niunber  USDA- 
FS-Rl(05)-DES-nAdm.  Rl-77-3. 

The  envircmmental  statement  concerns 
a  proposed  revision  of  the  Multiple  Use 
Plan  for  the  LoweU  Planning  Unit, 
Lochsa  Ranger  District,  Clearwater  Na- 
tlimal  Forest. 

This  draft  environmental  statement 
was  transmitted  to  Ci^EQ  on  December  3, 
1976. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA  Forest  Service,  South  Agrlctilture 
Bldg.,  Boom  3230,  12th  St.  and  Independ¬ 
ence  Ave.,  SW..  Washington,  D.O.  20260. 
USDA  Fcxwt  Sei^ce,  Northern  Region,  Fed¬ 
eral  BuUdlng,  Boom  3077,  Missoula,  Mont. 
69601. 

USDA  Forest  Service,  Clearwater  National 
Forest,  Route  4,  Ahsahka  Road,  Oroflno, 
Idaho  83644. 

USDA  Forest  Service  Lochsa  Ranger  District, 
Clearwater  National  Forest,  Kooskia  Ranger 
Statloa,  Kooskia,  Idaho  83539. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Kenneth  P.  Norman.  Clearwater 
National  Forest,  Rt.  4.  Ahsahka  Road, 
Orofino,  Idaho  83544. 

Copies  of  the  environmental  statement 
have  been  srat  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Cimun^ts  are  invited  from  the  public, 
and  fnun  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
Envlrcmmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addresed  to  Forest 
Supervisor  Kenneth  P.  Norman,  CHj^r- 
water  National  Forest,  Rt.  4,  Ahsahka 
Road,  Orofino,  Idaho  83544.  Comments 
must  be  received  by  February  7,  1977  In 
(nrder  to  be  considered  in  the  prepara¬ 
tion  of  the  final  environmental  state¬ 
ment. 

Kenneth  P.  Norman, 
Forest  Supervisor,  Clearwater 
national  Forest,  northern 
Region. 

I^cember  3,  1976. 

{FR  Doe.76-36354  FUed  12-9-76;8:46  am] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  29697] 

CHICAGO  VANCOUVER  ROUTE 
PROCEEDING 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
January  11,  1977,  at  9:30  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  B, 
1875  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.,  before  Administrative  Law 
Judge  William  A.  Kane,  Jr. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  September  27,  1976,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec¬ 
tion  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  6,  1976. 

WiLLUM  A.  Kane,  Jr., 
Administrative  Law  Judge. 

[FR  Doc.76-36333  Filed  12-9-76:8:45  am] 


[Docket  No.  29387;  Order  76-12-35] 

MILITARY  TRANSPORTATION,  ER-962 
Order  Regarding  Exemption  of  Air  Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.,  on 
the  7th  day  of  December  1976. 

By  ER-962,  adopted  July  27,  1976,  the 
Board  reopened  the  minimum  rates  of 
compensation  applicable  to  foreign  and 
overseas  contract  charter  air  transporta¬ 
tion  services  performed  by  air  carriers  for 
the  Department  of  Defense  (DOD)  and 
procured  by  the  Military  Airlift  Com¬ 
mand  (MAC) ,  and  established  increased 
final  interim  rates  pending  completion 
of  the  full-scale  review  which  was  then 
instituted.  Consistent  with  established 
procedures  in  such  cases,  the  new  interim 
rates  became  effective  on  August  3,  1976, 
seven  calendar  days  after  the  rule’s 
adoption.  The  rates  established  are  based 
on  an  analysis  of  the  most  recent  avail¬ 
able  Form  243  data  covering  carrier  re¬ 
ports  of  operating  results  in  MAC  char¬ 
ter  services  and  represent  increases  of 
10.62  percent  over  the  long  range  inter¬ 
national  MAC  final  rates  previously  in 
effect. 

The  joint  MAC  carriers  have  filed  a  pe¬ 
tition  for  reconsideration  of  ER-962.^  In 
substance,  the  petition  requests  (1)  the 
establishment  of  a  two  phase  interim 
rate,  the  first  phase  of  which  would  be 
retroactive  to  the  date  of  DOD’s  answer 
affirming  the  need  for  a  substantial  rate 
increase;  and  (2)  the  advancement  of  the 


1  Joint  carriers — Airlift  International,  Inc., 
Capital  International  Airways,  Inc.,  The  Fly¬ 
ing  nger  Line,  Inc.,  Overseas  National  Air¬ 
ways,  Inc.,  Pan  American  World  Airways,  Inc., 
Saturn  Airways,  Inc.,  Seaboard  World  Air¬ 
lines,  Inc.,  Trans  International  Airlines,  Inc., 
and  World  Airways,  Inc. 


effective  date  of  ERr-962  to  July  27,  1976, 
the  date  of  adoption.  Under  the  first 
phase  of  this  procedure,  a  new  Interim 
rate  at  the  level  proposed  by  DOD  would 
be  made  effective  from  July  9  (the  date 
DOD  answered  the  carriers’  rate  peti¬ 
tion)  vmtil  the  date  of  the  Board’s  rate 
order.  In  the  second  phase.  Interim  rates 
at  the  level  prescribed  in  ER-962  would 
be  set  for  effectiveness  on  and  after  July 
27,  1976,  the  date  Qn  which  the  rule  was 
adopted. 

In  support  of  their  request,  the  joint 
carriers  claim  that  when  DOD,  in  its  an¬ 
swer  of  July  9,  1976,  agreed  that  there 
was  a  need  for  an  interim  rate  increase, 
this  established  the  date  at  which  the 
increase  should  be  effective,  at  least  as 
to  the  rates  proposed  by  DOD,  the  rate¬ 
payer.  For  this  proposition,  the  carriers 
rely  on  the  ruling  of  the  District  Court 
of  Appeals  in  Saturn  Airways.  Inc.,  et  al. 
V.  CAB  *  and  additionally  on  two  recently 
decided  mail  rate  cases*  wherein  rate 
adjustments  retroactive  to  a  date  earlier 
than  the  Board’s  rate  order  were  per¬ 
mitted.  It  is  alleged  that  these  cases  com¬ 
pel  an  earlier  effective  date  in  this  in¬ 
stance  where  the  ratepayer  (DOD)  con¬ 
curs  with  the  carrier’s  petition  in  the 
need  for  increased  rates.  The  carriers 
contend  that  such  a  need  was  established 
by  their  June  11,  1976  rulemaking  peti¬ 
tion  for  a  7.64  percent  increase  in  the 
then-effective  rates  and  this  position  was 
confirmed  by  DOD’s  July  9  answer  to 
that  petition  which  acknowledges  the 
necessity  for  passenger  and  cargo  rate 
increases  in  excess  of  approximately  5 
percent.  On  the  basis  of  these  circum¬ 
stances,  the  carriers  maintain  that  DOD 
cannot  reasonably  object  to  a  rate  in¬ 
crease  for  effectiveness  July  9  in  the 
amount  that  it  calculated  was  required. 
Finally,  the  carriers  contend  that  the 
interim  final  rate  procedure  was  adopted 
at  the  urging  of  DOD  as  a  ratemaking 
mechanism  which  could  be  immediately 
responsive  to  cost  changes.  Therefore, 
unless  at  least  a  partially  compensatory 
rate  adjustment  is  made  concurrent  with 
DOD’s  answer,  the  rate  mechanism  will 
fail  to  be  sufficiently  responsive  to  ac¬ 
complish  this  objective  and  the  carriers 
will  be  forced  to  shoulder  the  financial 
burden  of  three  weeks  of  imrecouped  cost 
increases. 

With  respect  to  making  the  effective 
date  of  ER-962  the  date  of  adoption,  the 
carriers  contend  that  the  filing  of  the 
original  petition  (June  11,  1976)  estab¬ 
lished  the  need  for  a  rate  review  and 
was  sufficient  notice  to  all  the  parties  so 
that  there  was  no  need  for  the  seven 
day  lapse  between  the  date  of  adoption 
and  the  effective  date. 

DOD  has  filed  an  answer  requesting 
that  the  joint  carriers’  petition  be  denied. 
DOD  bases  its  objections  on  a  number  of 
grounds.  DOD  claims  that  the  petition  is 
invalid  because  it  failed  to  comply  with 
the  terms  under  which  the  Board  au- 


*  Saturn  Airways,  Inc.  et  al.  v.  CAB  No.  74- 
1697  (D.C.  Clr.  filed  January  21,  1976). 

*  Alaska  Airlines,  Order  75-5-63  and  Kodi¬ 
ak-Western  Airlines,  Order  75-11-15.  ' 


thorized  such  petitions  to  be  filed.  In 
DOD’s  view,  these  terms  contemplated 
petitions  that  requested  prospective  rate 
amendments  only  and,  therefore,  peti¬ 
tions  were  not  authorized  which  request 
retroactive  changes.*  Additionally,  DOD 
contends  that  the  proposed  procedure  for 
increasing  the  rates,  as  of  the  date  of 
DOD’s  responsive  pleading,  has  no  basis 
in  the  Board’s  procedural  regulations  or 
the  law.  In  this  connection,  DOD  distin¬ 
guishes  the  Saturn  case  on  the  ground 
that  no  rate  proceeding  was  involved  and 
states  that,  contrary  to  the  carriers’  con¬ 
tentions,  DOD’s  answer  in  the  proceeding 
before  the  Board  did  not  support  the  re¬ 
troactive  rate  adjustment  requested  in 
Saturn’s  petition.  Further,  DOD  believes 
the  cited  mail  rate  cases  are  also  dis¬ 
tinguishable  in  that  on  each  occasion 
the  parties  mutually  agreed  that  the 
rates  should  be  retroactive. 

DOD  in  refutation  of  the  carrier’s  con¬ 
tention  that  their  petition  established  the 
need  for  a  rate  increase,  contends  that 
adoption  of  such  a  position  would  effec¬ 
tively  discard  the  Board  as  the  authority 
to  set  Part  288  minimum  rates.  It  argues 
that  if  interim  rate  increases  were  per¬ 
mitted  to  be  retroactive  to  a  time  before 
the  Board  has  had  opportimity  to  take 
action,  there  is  nothing  to  prevent  the 
carriers  from  effectively  making  their  re¬ 
quests  for  rate  increases  op>en-ended  or 
even  to  assert  that  the  interim  final  rates 
in  this  proceeding  should  revert  back  to 
the  date  of  their  original  iietition. 
Finally,  DOD  rejects  the  carrier’s  posi¬ 
tion  that  their  petition  served  notice  of 
an  impending  rate  increase. 

Upon  consideration  of  the  pleadings 
and  all  other  relevant  matters  we  find 
nothing  that  would  persuade  us  to  pro¬ 
vide  the  retroactive  compensation  re¬ 
quested  in  the  petition.  However,  we  have 
determined  to  grant  the  carriers’  alter¬ 
native  request  that  the  effectiveness  date 
of  ER-962  be  advanced  from  August  3, 
1976,  to  its  July  27, 1976  date  of  adoption. 
In  all  other  respects,  the  joint  petition 
for  reconsideration  shall  be  denied. 

We  reject  the  contention  that  an  in¬ 
terim  rate  increase  at  the  level  acknowl¬ 
edged  by  DOD  must  be  made  effective 
during  the  period  between  DOD’s  answer 
of  July  9  and  the  Board’s  order  fixing 
new  interim  final  rates.  It  is  the  Board’s 
established  policy  to  make  MAC  interim 
rate  adjustments  effective  on  short 
notice  and  on  a  prospective  basis  only.* 
This  procedure  was  adopted  at  the  urging 
of  DOD  which  sought  to  avoid  the  retro¬ 
active  application  of  increased  final 
rates,  and  is  intended  to  “balance  the 
carriers’  interest  in  obtaining  prompt  re¬ 
lief  during  periods  of  rapidly  increasing 


*  DOD’s  understanding  as  to  the  authorized 
scope  of  reconsideration  is  technically  cor¬ 
rect.  However,  inasmuch  as  the  carriers’  peti¬ 
tion  has  raised  questions  of  law  and  policy 
that  should  be  addressed,  we  are  reluctant  to 
deny  their  petition  on  these  technical 
grounds. 

6  Order  76-6-144,  June  30, 1975.  The  Board’s 
Interim  rate  procedure  was  first  enunciated 
in  ER-879,  adopted  October  22,  1974,  effec¬ 
tive  October  29,  1974. 

•  Order  75-6-144,  p.  2. 
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costs  and  DOD’s  Interest  In  maintaining 
proposed  Increased  interim  rates  in  its 
answer  to  the  carriers’  rate  petitiwi  does 
not  warrant  an  exception  to  this  proce¬ 
dure.  Although  DOD  did  agree  that  in¬ 
creased  Interim  rates  were  warranted, 
there  is  nothing  to  suggest  that  it  was 
DOD’s  Intention  to  make  these  adjust¬ 
ments  retroactive  to  the  date  of  its  lUing. 
To  the  contrary,  DOD  stated  that  it  ob¬ 
jected  to  the  retroactive  establishment  of 
its  proposed  interim  final  rates  which 
were  proposed  in  good  faith  that  the 
Board  relations  and  interim  rate  pro¬ 
cedure  would  be  followed  and  that  rates 
would  be  set  prospectively  from  the 
notice  of  rulemaking.  DOD’s  position 
with  respect  to  the  undesirability  of  ret¬ 
roactive  rate  adjustments  unequivocally 
supports  this  conclusion. 

The  ruling  of  the  District  Court  of  Ap¬ 
peals  in  “Saturn  Airways,  Inc.  v.  C.A.B.,” 
on  which  petitioners  rely  heavily,  is  not 
analogous.  Contrary  to  the  petitioners’ 
contentions,  Saturn  does  not  compel  ret¬ 
roactivity  as  a  matter  of  law.  Rather, 
Saturn  represented  a  departure  from  the 
Board’s  usual  rule  against  retroactivity 
based  upon  a  unique  set  of  factual  cir- 
ciunstances  which  do  not  exist  in  this 
case.  These  circmnstances  were  that  the 
Board  had  on  Qie  same  day  opened  the 
rates  for  d<»nestic  Logair  and  Quicktrans 
services  and  amended  its  regiilations  to 
odd  a  fuel  siuoharge  clause,  the  specific 
amount  of  which  had  been  propo^  by 
the  carriers  and  agreed  to  by  DOD  in 
pleadings  exchanged  two  months  prior  to 
the  date  that  the  fuel  adjustment  was 
made.  Here,  in  contrast,  the  Board  Issued 
a  notice  of  rulmaking  which  opened  the 
foreign  MAC  rates  in  their  entirety  and 
established  Interim  final  rates  for  effec¬ 
tiveness  during  the  formal  rate  review 
then  instituted.  ITie  Board  did  not  rely 
on  the  rates  proposed  by  either  party,  but 
established  increased  Interim  rates  based 
upon  its  own  conclusion  that  existing 
rate  levels  were  not  adequate  to  achieve 
the  recognized  retum-on-investment  for 
the  exempted  MAC  services.  Ihis  is  as  it 
should  be  because  under  the  Board’s 
regulations  formal  proceedings  to  estab¬ 
lish  contract  MAC  minimum  rates  are  in¬ 
itiated  by  the  Board  after  a  detmni- 
nation  that  existing  rate  levels  are  too 
high  or  too  low,  and  not  by  the  carriers 
or  DOD.  Accordingly,  it  was  of  no  con¬ 
sequence  that  the  parties  exchanged  rate 
proposals  prior  to  the  date  that  interim 
rat«  were  established  since  the  rates 
were  not  open  and  subject  to  adjustment 
untU  the  date  of  the  Board’s  acti(m  in¬ 
stituting  the  review  proceedings.  In  short, 
we  think  that  the  Saturn  decision  should 
be  interpreted  narrowly  and  strictly  lim¬ 
ited  to  its  facts  which,  as  previously  in¬ 
dicated,  are  clearly  distinguishable  from 
this  case.^ 

Ihe  carriers  should  not  be  surprised  at 
the  procedure  utilized  to  establish  the 
rate  finality  The  fact  that  DOD 


*The  inaD  rate  cases  cited  by  petitioners 
are  similarly  Inapposite  In  that,  on  each  oc¬ 
casion,  the  carrier  and  the  Postal  Service 
ae^aed  that  the  rate  Increase  should  be  ret- 
roaettva  to  the  date  of  the  carriers’  rate 
petition. 


new  Interim  final  rates.  It  was  the  clear 
understanding  of  both  the  carriers  and 
DOD  that  by  providing  a  mechanism 
through  which  costs  could  be  recouped 
and  rate  finality  could  be  achieved  pend¬ 
ing  the  completion  of  formal  proceedings, 
the  Board’s  established  interim  rate  pro¬ 
cedure  which  was  accepted  by  the  car¬ 
riers  and  utilized  in  this  case  would  bring 
the  confiicting  interests  of  the  carriers 
and  DOD  into  reasonable  balance  and 
thus  minimize  the  need  for  retroactive 
adjustments.  We  are  loath  to  breach  this 
procedure  which  was  adopted  to  reconcile 
the  parties’  divergent  Interest  and  most 
particularly  loath  to  take  action  detri¬ 
mental  to  DOD,  whose  agreement  to 
relinquish  its  rights  to  notice  and  public 
procedure  cm  the  adopted  rule  made  the 
procedure  possible.  Moreover,  the  Board 
has  except  in  the  most  unusual  circum¬ 
stances  refused  to  make  rate  changes 
retroactive  to  a  date  prior  to  the  com¬ 
mencement  of  a  rate  proceeding,  the  rea¬ 
son  being  that  such  retroactivity  would 
create  administrative  and  budgetary  im- 
certainty  over  transportation  costs.  Al¬ 
though  the  current  interim  rates  will  not 
recoup  several  weeks  of  cost  Increases 
Incurred  prior  to  the  date  of  the  notice 
the  carriers  have  shown  nothing  to  dis- 
tingruish  this  circiunstance  from  other 
rate  proceedings  in  which  the  same  or 
similar  circumstances  are  involved. 
Stated  differently,  it  is  our  policy  not  to 
penetrate  the  closed  rate  period  and  we 
are  not  convinced  that  the  carriers’  posi¬ 
tion  is  so  unusual  as  to  warrant  a  depar¬ 
ture  from  this  policy  here.  Indeed,  fol¬ 
lowed  to  its  loedcal  conclusion  the  car¬ 
riers’  position  would  always  Invite  retro¬ 
activity.  since  there  will  be  vlrtiially  no 
circiunstance  where  a  cost  increase  or 
cost  decide  (as  the  case  may  be)  will 
not  have  been  incurred  prior  to  the  date 
on  which  the  rate  adjustment  is  made. 
For  these  reasons,  we  find  no  departure 
from  our  established  Interim  rate  proce¬ 
dure  is  warranted. 

We  also  reject  the  implication  that  the 
Board’s  actlcm  in  this  instance  was  not 
sufficiently  responsive  to  keep  the  rates 
in  line  with  changing  costs.  The  proce¬ 
dure  followed  in  this  case  was  designed 
specifically  to  provide  the  expedition 
which  the  carriers  request  and,  in  so  do¬ 
ing,  to  avoid  the  Inequitable  delays  and 
long  open  rate  period  that  not  infre¬ 
quently  resulted  from  the  procedures  uti¬ 
lized  in  earlier  reviews.  Under  these  ear¬ 
lier  procedures,  the  Board  established 
rates  only  after  it  had  given  notice  and 
afforded  full  opportunity  for  comment 
with  the  result  that  rates  were  made 
retoactive,  on  a  delayed  basis,  in  some 
instances  years  after  the  underlying  cost 
changes  had  occurred.  By  eliminating 
the  notice  step  in  this  process,  the  Board 
injected  a  measure  of  stability  into  the 
rates  and  at  the  same  time  satisfied  the 
carriers’  need  for  rates  that  were  suffi¬ 
ciently  responsive  to  changes  In  under¬ 
lying  costs.  In  this  Instance,  the  proof 
that  the  procedure  accmnpllshed  this  ob¬ 
jective  is  indicated  by  the  fact  that  new 
interim  rates  were  established  within  60 
days  of  the  date'  that  the  carriers’  rate 


petition  was  filed  with  the  Board  includ¬ 
ing  the  30  days  provided  lor  responsive 
answers.  That  the  rates  may  not  recoup 
all  costs  incurred  prior  to  the  date  of 
the  rate  adjustmrat  is  a  normal  burden 
of  ratemaking  under  the  Federal  Avia¬ 
tion  Act. 

Despite  these  conclusions,  we  have  de¬ 
termined  that  a  delay  in  the  effective¬ 
ness  date  of  ER-962  is  not  in  the  parties’ 
interests.  In  making  this  determination, 
we  do  not  accede  to  the  premise  that  7 
days’  notice  of  interim  rate  adjustments 
is  not  required  in  Instances  where  the 
parties  have  foreknowledge  that  sub¬ 
stantial  rate  increases  are  warranted. 
MAC  interim  final  rates  are  estaUished 
based  upon  preliminary  Form  243*  data 
that  is  disclosed  for  the  first  time  in 
the  published  rule.  We  are  not  persuaded, 
as  a  matter  of  basic  fairness,  that  these 
rates  should  be  thrust  on  the  parties 
without  first  affording  them  a  brief 
period  in  which  to  anals^  the  imderly- 
Ing  analysis,  regardless  of  the  fact  that 
the  need  for  substantial  rate  adjustments 
may  have  been  established  many  weeks 
in  advance.  On  the  other  hand,  the  rate 
adjustments  in  ER^962  have  not  been 
challenged  and  no  party  would  be  Injured 
if  the  rates  therein  prescribed  were  made 
effective  as  of  the  date  the  notice-of- 
rulemaking  was  issued.  On  the  basis  of 
these  circumstances,  we  see  no  need  to 
postpone  for  7  days  the  rate  adjustments 
which  both  DOD  and  the  carriers  have 
accepted  as  reasonable  interim  compen¬ 
sation  for  the  period  under  review  and, 
therefore,  these  adjustments  shall  be 
made  effective  (m  and  after  July  27, 1976. 

Accordingly,  it  is  ordered,.  That: 

The  petiticm  fm-  reconslderatl<m  of  ER- 
962  filed  by  the  Joint  MAC  carriers  ex¬ 
cept  to  the  extent  that  is  granted  herein, 
be  and  it  hereby  is  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllm  T.  Katlor, 
Secretary. 

IFR  DOC.7S-36336  Filed  13-0-76:8:46  amj 


(Docket  Nos.  27768,  etc.;  Order  76-12-361 

PAN  AMERICAN  WORLD  AIRWAYS. 

INC. 

Order  To  Show  Cause  Regarding  Domestic 

Traffic  on  Flights  Between  Boston  and 

Detroit 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  4n  Washington,  D.C.. 
on  the  7th  day  of  December  1976. 

Detroit-Boston  Nonstop  Route  Pro¬ 
ceeding.  Docket  27758;  In  the  matter  of 
application  of  Pan  American  World  Air¬ 
ways,  Inc.,  for  an  exemption.  Docket 
29639;  Domestic  passenger-fare  investi¬ 
gation,  Docket  21866. 

By  Order  76-9-168,  S^tember  30, 1976, 
the  Board  authorized  Pan  American 
World  Airways,  me.  (Pan  American)  to 
carry  domestic  traffic  on  flights  between 
Boston  and  Detroit  which  also  serve  a 
point  in  Europe  on  the  carrier’s  interna-  \ 
tlimal  system.  The  new  certificated  au-J 
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thorlty  Is  scheduled  to  become  effective 
on  January  3,  1977.  By  Order  7ft-10-140, 
October  29,  1978,  the  Board  gave  Pan 
American  exemption  authority  effective 
tmmwdYtLteiy  to  operate  the  service 
granted  in  Order  76-9-168.' 

Following  the  initial  certification  of 
Air  New  England,  Inc.*  and  Air  Midwest, 
Inc.,*  the  Board  took  action  to  require 
these  carriers  to  abide  by  all  aspects  of 
the  Domestic  Passenger-Fare  Investiga¬ 
tion  (DPFI).  The  Board  feels  that  sim¬ 
ilar  action  Is  warranted  in  the  case  of 
Pan  American’s  new  domestic  autborl^, 
and  we  know  of  no  soimd  reason  to  treat 
its  domestic  passengers  differently  from 
those  traveling  on  other  certificate  car¬ 
riers  operating  between  these  points.  Ac¬ 
cordingly,  we  tentatively  find  and  con¬ 
clude  that  Pan  Amertcan  shall  be  bound 
by  the  Board’s  present  and  future  de¬ 
terminations  in  the  DPFI  as  if  the  car¬ 
rier  were  a  trunkline  carrier  party  to 
that  proceeding. 

Although  most  of  the  DPFI  require 
ments  can  be  met  unilaterally  by  Pan 
American,  its  participation  in  Phase  4 
(Joint  Pares)  will  require  action  by  other 
carriers  as  well.  Phase  4  establishes  maxi¬ 
mum  joint  fares  for  interline  connecting 
travel  and  the  division  formula  by  which 
joint  fare  revenue  Is  apportioned  among 
the  participating  carriers.  Acordlngly,  we 
tentatively  find  and  conclude  that  Pan 
American,  on  the  one  hand,  and  aU  car¬ 
riers  certificated  to  perform  scheduled 
services  within  the  48  contiguous  states, 
on  the  other,*  shall  enter  into  and  main¬ 
tain  all  joint  fares  which  are  required 
presently  or  hereafter  by  the  Board  in 
Phase  4  of  the  “Domestic  Passenger-Fare 
Investigation’’,  Docket  21866-4,  as  if  Pan 
American  were  a  d<Hnestic  trunk  carrier 
party  to  that  proceeding,  and  shall  divide 
all  joint  fares  by  such  methods  as  are  or 
may  be  prescribed  by  the  Board.* 

Interested  persons  will  be  given  twenty 
days  following  service  of  this  (urder  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per¬ 
sons  to  support  their  objections,  if  any, 
with  detailed  answers,  specifically  setting 
forth  the  findings  and  conclusions  to 
which  objection  is  taken.  Such  objections 
should  be  accompanied  by  arg\iments  of 
fact  or  law  and  should  be  supported  by 
legal  precedent  or  detailed  economic 
analysis.  If  an  evidentiary  hearing  is  re¬ 
quested,  the  objector  should  state  in  de¬ 
tail  why  such  a  hearing  is  considered 


^The  exemption  authority  expires  on  Jan¬ 
uary  3,  1977. 

*  New  England  Service  Investigation,  Order 
74-10-102,  October  18,  1974. 

*  Air  Midwest  Certification  Proceeding,  Or¬ 
der  76-11-3,  November  2,  1976. 

«  Except  tor  Aspen  Airways  and  Wright  Air 
Lines,  which  are  carriers  not  subject  to  the 
DPPi’  requirements. 

■  All  the  Issues  Involved  In  this  Show  Cause 
order  have  been  exhaustively  litigated  In  the 
DPFI  and  the  addition  of  one  new  carrier — 
Pan  American — should  cause  no  appreciable 
change  In  any  of  the  conclusions  reached  In 
that  proceeding.  Similarly,  In  light  of  the 
evidentiary  record  compiled  In  the  DPFI,  we 
find  no  need  for  further  hearings  solely 
directed  to  the  addition  of  Pan  American. 


necessary,  and  what  rdevant  and  ma¬ 
terial  facts  he  would  expect  to  estab¬ 
lish  through  such  a  hearing.  General, 
vague,  or  unsuiworted  objections  will  not 
be  entertained. 

Accordingly,  it  is  ordered.  That: 

1.  Pan  American  World  Airways,  Inc. 
shall  be  bound  by  the  Board’s  present 
and  future  detarmlnations  in  the  Do¬ 
mestic  Passenger-Fare  Investigation. 
Docket  21866,  as  if  the  carrier  were  a 
trunk-line  carrier  party  to  that  pro¬ 
ceeding; 

2.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta¬ 
tive  findings  and  conclusions  stated 
herein; 

3.  Any  Interested  persons  having  ob¬ 
jections  to  the  Issuance  of  an  order  mak¬ 
ing  final  the  proposed  findings  and  con¬ 
clusions  set  forth  herein  shall,  within  20 
dasrs  after  service  of  a  c(H>y  of  this  order, 
file  with  the  Board  and  serve  upon  all 
certificated  air  carriers  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  such  evi¬ 
dence  as  is  expected  to  be  relied  upon  to 
support  the  stated  objections; 

4.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  or  issues  raised 
by  the  objections  before  further  action  is 
taken  by  the  Board;  and 

5.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  win  be 
deemed  to  have  been  walvM,  and  the 
matter  wiU  be  submitted  to  the  Board 
for  final  action. 

This  order  wiU  be  published  in  the 
Federal  Register. 

By  the  (Tlvll  Aenmautlcs  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  DOC.7&-36334  FUed  12-9-76;  8:45  am] 


(Docket  No.  29773] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

AND  TRANS  WORLD  AIRUNES,  INC. 

Prehearing  Conference  Regarding  North 
Atlantic  Charter  Transfer  Rules 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Janu¬ 
ary  18,  1977,  at  10  a.m.  (local  time),  in 
Room  1003,  Hearing  Room  A,  Universal 
Building  North,  1875  Connecticut  Ave¬ 
nue,  NW.,  Washington,  D.C.,  before  Ad¬ 
ministrative  Law  Judge  William  H. 
Dapper. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to  sub¬ 
mit  one  copy  to  each  party  and  six  copies 
to  the  Judge  of  (1)  proposed  statements 
of  issues:  (2)  proposed  stipulati(His;  (3) 
requests  for  information;  (4)  statem^t 
of  positions  of  parties;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Eco¬ 
nomics  will  circulate  its  material  on  or 
before  December  21,  1976,  and  the  other 
parties  on  or  before  January  4, 1977.  The 
submissions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Eccmomics  and  shall 


follow  ttie  numberiiw  and  lettering  used 
by  Ihe  Bureau  to  facilitate  croes-refer- 

Dated  at  Washington.  D.C.,  Decem¬ 
ber  6. 1976. 

Ross  L  Newmann, 
CMet  Administrative  Lata  JvAge. 
[FR  Doc.76-8683a  FUed  12-0-76:8:45  am] 


[Dockk  No.  22388;  Order  76-12-23] 

REA  EXPRESS,  INC. 

Order  To  Show  Cause  for  Interstate  Air 
Freight  Forwarder  Operating  Authority 

/  Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C..  on  ttie 
6th  day  of  December  1976. 

By  application  filed  November  23, 1970, 
in  Docket  22797,  REA  Express,  Bic. 
(itEA),  requested  interstate  air  frdght 
forwarder  (H>eratlng  authority.  This  ap¬ 
plication  was  consolidated  into  the  Ex¬ 
press  Service  Investigation  (Docket 
22388)  on  December  22, 1970.* 

As  a  result  of  this  investigation,  the 
Board  ordered  that  REA  be  granted  an 
Interstate  air  freight  forwarder  (grat¬ 
ing  authorization  upon  (1)  REA’s  sub¬ 
mission  of  a  completed  and  updated 
application  therefore  and  (2)  the  ter¬ 
mination  of  its  air  express  service  exemp¬ 
tions.*  REA  has  not  submitted  the  in¬ 
formation  necessary  to  complete  and 
update  its  air  freight  forwarder  applica¬ 
tion.  MMwver,  REA  has  not  been  suc¬ 
cessful  in  its  attempt  to  have  the  courts 
overturn  the  Board  order  terminating 
its  exemption  authority.* 

REA  has  never  updated  its  application 
for  interstate  air  freight  forwarder  au¬ 
thority.  and  thus  its  application  for  air 
freight  forwarder  operating  authority 
has  been  dormant  since  the  Board’s  order 
was  Issued  in  1973.  Accordingly,  no  of¬ 
ficial  action  has  been  taken  with  respect 
to  REA’S  application,  and  no  party.  In¬ 
cluding  the  applicant,  has  requested  that 
the  Board  move  forward  with  the  au¬ 
thorization.  Moreover,  it  appears  highly 
unlikely  that  (^dal  action  can  now  be 
effectively  taken  in  this  matter  since 
REA  is  no  longer  an  operating  entity.  In 
fact,  on  November  6,  1975,  a  Federal 
Court  adjudged  REIA  bankrupt,  and 
thereafter  ordered  the  liquidation  of  the 
carrier’s  property. 


*  Order  70-12-126. 

•Order  73-12-36,  dated  December  7,  1973, 
ordered  that  this  exemption  authority  termi¬ 
nate  on  the  date  that  REA  commenced  air 
freight  forwarder  operations  piirsuant  to  the 
proposed  authorization  or  180  days  from  the 
service  date  of  Order  73-12-36,  whichever  oc¬ 
curred  first.  Order  74-5-26,  dated  May  6, 
1974,  delayed  the  automatic  termination  of 
REA’S  exemption  authority  until  August  1, 
1974. 

*  On  October  6,  1975,  the  UA.  Court  of  Ap¬ 
peals  for  the  Second  Circuit  affirmed  the 
Board’s  orders  (REA  Express,  Inc.  v.  Civil 
Aeronautics  Board,  No.  74-1611).  The  Su¬ 
preme  Court  denied  certiorari  in  this  matter 
on  June  1,  1976,  thus  making  effective  the 
Second  Circuit’s  affirmation  of  the  Board’s 
orders  terminating  REA’s  exemption  author¬ 
ity. 
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In  all  these  circmnstances,  we  tenta¬ 
tively  find  and  conclude  that  REA’s  ap¬ 
plication  for  interstate  air  freight  for¬ 
warder  authority  in  Docket  22388  should 
be  dismissed.  In  order  to  afford  all  Inter¬ 
ested  parties  an  opportunity  to  comment 
on  the  Board’s  proposed  course  of  action, 
we  are  issuing  the  instant  order  to  show 
cause  why  our  tentative  findings  and 
conclusions  should  not  be  made  final. 
Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not' 
issue  an  order  making  final  its  tentative 
findings  and  conclusions  that  REA’s  ap¬ 
plication  for  interstate  air  freight  for¬ 
warder  operating  authority  should  be  dis¬ 
missed  and  this  proceeding  terminated; 

2.  Any  interested  persons  having  ob¬ 
jection  to  the  issuance  of  an  order  mak¬ 
ing  final  the  prcHxised  findings  and  con¬ 
clusions  shall,  within  30  days  following 
the  service  date  of  this  order,  file  with 
the  Board  and  serve  upon  all  parties  to 
this  proceeding  a  statement  of  objections 
together  with  such  evidence  expected  to 
be  relied  upon  in  support  of  the  stated 
objections ; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  and  Issues  raised 
by  the  objections  before  further  action 
is  taken  by  the  Board ;  and 

4.  In  the  event  no  objections  are  filed 
all  fiulher  procedural  steps  will  be 
deemed  to  have  been  waived  and  the  ap- 
plb^tion  will  be  submitted  to  the  Board 
for  final  action. 

Ihis  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FB  Doc.76-36335  Filed  12-9-76:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Agenda  and  Notiee  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  UB.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  District  of  Co¬ 
lumbia  Advisory  (SAC)  of  the  Oommls- 
skm,  will  convoie  at  12:00  noon  and  end 
at  2:00  pm.  on  January  18, 1977,  at  1121 
Vermont  Ave.,  NW„  Fifth  Floor  Confer¬ 
ence  Room,  Washington,  D.C.  20425. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  committee 
Chairperson,  or  the  Mid-Atlantic  Re¬ 
gional  Office  of  the  Commission.  2120  L 
Street,  NW.,  Room  510,  Washington, 
D.C.  20425. 

The  purpose  of  this  meeting  is  review 
and  discussion  of  the  followup  activity 
to  the  Forum  on  Civil  Rights  Issues. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 


Dated  at  Washlngt<»i,  D.C..  Decem¬ 
ber  7,  1976. 

Isaiah  T.  CTreswell,  Jr., 
Advisory  Committee  Man¬ 
agement  Officer. 
[FR  Doc.76-36308  FUed  12-9-76;8:45  am] 


DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  District  of  Co¬ 
lumbia  Advisory  CcHiunittee  (SAC)  of. 
the  Commission  will  convene  at  7:30  pm. 
and  end  at  9:00  pm.  on  January  26,  1977, 
at  the  Martin  Luther  King,  Jr.,  Memorial 
Library,  901  G  Street,  NW.,  Washington, 
D.C.  Room  315. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic  Re¬ 
gional  Office  of  the  Commission,  2120  L 
Street.  NW.,  Room  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  review 
and  discussion  of  the  followup  activity 
to  the  Forum  on  CTvU  Rights  Issues. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Decwn- 
ber  7,  1976. 

Isaiah  T.  CTreswell,  Jr., 

Advisory  Committee  Management 

Officer.- 

(PR  Doc.76-36309  Piled  12-9-76:8:46  am] 


DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.8.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  District 
of  Columbia  Advisory  Ccnnmittee  (SAC) 
of  the  Commission  will  convene  at  12:00 
noon  and  end  at  2 :00  pm.  on  February  8, 
1977,  at  the  n.S.  Commission  on  Civil 
Rights,  1121  Vermont  Ave„  NW.,  Wash¬ 
ington,  D.C.  20425.  (Fifth  Floor  Confer¬ 
ence  Room) . 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  C(Hnmittee 
Chairperson,  or  the  Mid-Atlantic  Re¬ 
gional  Office  of  the  Commission,  2120  L 
Street,  NW.,  Room  510,  Washington,  D.C. 
20037. 

The  purpose  of  this  meeting  is  review 
and  discussion  of  the  followup  activity  to 
the  Forum  on  Civil  Rights  Issues. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 


Dated  at  Washington,  D.C.,  Dec^- 
ber  7,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc.76  36310  Filed  12-9-76:8:45  am) 


INDIANA  ADVISORY  COMMITTEE 
Meeting;  Change  in  Place 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights  that 
a  planning  meeting  of  the  Indiana  Ad¬ 
visory  Committee  (SAC)  of  the  Commis¬ 
sion  previously  published  in  the  Federal 
Register  on  Wednesday,  November  24, 
1976,  on  page  51856  (FR  Doc.  76-34790) 
is  hereby  amended  to  show  a  change  in 
meeting  place.  The  meeting  will  be  held 
at  the  Ramada  Inn,  1530  North  Merid¬ 
ian,  Indianapolis,  Indiana.  The  date 
(December  12  and  13,  1976)  and  time 
remain  the  same. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  3,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc.76-36311  Piled  12-9-76:8:46  am) 


MARYLAND  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Maryland  Ad¬ 
visory  Ccmunittee  (SAC)  of  the  Cwnmis- 
slon  will  convene  a  10:00  am.  and  end  at 
6:00  pm.  on  January  15,  1977,  at  2404 
Ken  Oak  Road,  Baltimore,  Maryland 
21209. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Cihairperson,  or  the  Mid-Atlantic  Re¬ 
gional  Office  of  the  Commission,  2120  L 
Street,  NW.,  Room  510,  Washington,  D.C. 
20037. 

The  purpose  of  this:  The  Maryland 
Advisory  Committee  plenum  session  will 
Include  reports  from  subcommittee  chair¬ 
persons  on  activity  over  the  past  six 
months.  The  Education  subcommittee 
and  the  Housing  subcommittee  will  pre¬ 
sent  progress  reports  on  new  projects. 
The  staff  will  report  on  regional  and  na¬ 
tional  headquarters  activity. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  7, 1976. 

Isaiah  T.  Creswell,  Jr., 
Adr^ory  Committee 
Management  Officer. 

(FR  Doc.76-36312  FUed  12-9-76;8:46  am] 
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SOUTH  CAROLINA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisicms  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  South 
Carolina  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10:30 
a.m.  and  end  at  3:30  p.m.  on  January  21, 
1977,  at  the  Mark  I  Hotel,  Private  Dining 
Room,  515  S.  Maine,  Marion,.  South 
CTarolina  29571. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  (Citizens  Trust 
Bank  Bldg.,  Room  362.  75  Piedmont  Ave¬ 
nue.  NE.,  Atlanta.  Georgia  30303. 

live  piupose  of  this  meeting  Is  to  make 
a  decision  on  target  city  of  project  <ni 
Public  Facilities,  tour  of  city,  brieOng  on 
data  of  city  and  outline  of  additional  data 
required. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C.,  Decem¬ 
ber  7,  1976. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Committee 
Management  Officer. 

[PR  E)oc.76-36313  PUed  12-9-76:8:46  am] 


WEST  VIRGINIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Cmnmlssion  on  Civil  Rights, 
that  a  planning  meeting  of  the  West 
Virginia  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  1 : 00  pjn. 
and  end  at  4:00  pjn.  on  January  6, 1977, 
at  1036  Quarrler  Street,  2nd  Floor, 
Charleston,  West  Virginia. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chstirperson.  or  the  Mid-Atlantic  Re¬ 
gional  Office  of  the  Commission,  2120  L 
Street,  NW.,  Room  510,  Washington.  D.C. 
20037. 

The  purpose  of  this  open  meeting  Is  to 
discuss  civil  rights  Issues  in  that  State. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  provisions  of  the  rules  and 
regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  3. 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc.76-36314  Piled  12-9-76:8:45  ami 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Grant  of  Authority  To  Make  A  Noncareer 
Executive  Assignment 

Under  authority  of  i  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9J20),  the CivU Serv¬ 
ice  C(Hnmlsslon  authorizes  the  Depart¬ 


FEDERAL 


ment  of  Housing  and  Urban  Development 
to  fill  by  ncmcareer  executive  assignment 
in  the  excelled  service  the  position  of 
Deputy  Assistant  Secretary  fcH  Insured 
and  IMrect  Loan  Programs,  Office  ot  the 
Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

Uhtted  States  Civil  Serv¬ 
ice  COMMISSIOH, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doe.76-36281  Piled  12-9-76:8:45  am] 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Revocation  of  AutiHNity  to  Make  a 
Noncareer  Executive  #Asignment 

Under  authority  of  S  9.20  of  CivU  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) .  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Executive  Vice  President 
Government  National  Mortgage  Asso¬ 
ciation. 

United  States  Civn.  Serv¬ 
ice  COMMtSSIOR, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(IB  Doc.76-36282  Filed  12-9-76:8:46  am] 


DEPARTMENT 'OF  JUSTICE 

Revocation  of  Authority  To  Make  a 
Noncareer  Execirthre  Assignment 

Under  authority  of  i  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) ,  the  CTlvll  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Justice  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  D^?ul7 
Assistant  Attorney  General,  Office  of 
Legal  CounseL 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(Fft  Doe.76-36062  PUed  12-9-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

ANNUAL  SURVEYS  IN  MANUFACTURING 
AREA 

Determination 

In  conformity  with  title  13.  United 
States  Code,  sections  182,  224,  and  225, 
and  due  notice  having  been  published  on 
November  9,  1976  (41  FR  49510) ,  I  have 
determined  that  annual  data  to  be  de¬ 
rived  from  the  surveys  listed  below  are 
needed  to  aid  the  efficient  performance 
of  essential  governmental  functions  and 
have  significant  application  to  the  needs 
of  the  public  and  industry.  The  data 
derived  from  these  surveys,  most  of 
which  have  been  conducted  for  many 
years,  are  not  publicly  available  from 


nongovernmental  or  other  government 
sources. 

Report  forms  in  most  instances  fur¬ 
nishing  data  on  shipments  and/or  pro¬ 
duction  and  in  s(Hne  instances  cm  stock, 
unfilled  orders,  orders  booked,  cmisump- 
tlon,  etc.,  will  be  required  for  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
f  oUowlng  list  of  surveys. 

The  surveys  have  been  arranged  un¬ 
der  major  group  headings  shown  in  the 
Standard  Industrial  Classification  Man¬ 
ual  (1972  edition)  promulgated  by  the 
Office  of  Management  and  Budget  for 
the  use  of  Federal  statistical  agencies. 
Major  Oboup  22 — Textile  Mux  Products 

Broadwoven  goods  Narrow  fabrics 

finished  Yam  production 

Major  Oroup  23 — Apparel  and  Other  Fin¬ 
ished  PsooPCTS  Made  niOM  Fabrics-  and 

SniXLAR  MAXsklALS 
* 

CHoves  and  mittens  Brassieres,  corsets. 

Appeal  ^  and  alUed  gar¬ 

ments 

Major  Oroup  24 — ^Lumber  and  Wood 
Frooucts,  Except  Furntture 

Hardwood  plywood  Lumber 

Softwood  plywood 

Major  Group  26 — Paper  and  Allied  Products 
Pulp  and  detailed  grades  of  paper  and  board 

Major  Group  28 — CHEsncAm  and  Allied 
Prcxducts 

Sulfuric  mdd  Pharmaceutical 

Industrial  gases  preparations,  ex- 

Inorganle  Chemicals  cept  Mologicals 

I 

Major  Group  29 — ^Petroleum  Refining  an:) 
Roates  Industries 

Asphalt  and  tar  roofing  and  siding  products 

Major  Group  30 — ^Rubber  and  Miscellaneous 
Plastics  Products 

Rubber  Plastics  products 

Major  Group  31 — ^Leather  and  Leather 
Products 

Shoes  and  slippers  (by  methods  of  construc¬ 
tion) 

Major  Group  32 — Stonr,  Clat.  and  Glass 

Consumer,  scientific,  technical,  and  indus¬ 
trial  glassware 
Fibrous  glass 

Major  Group  33 — Primary  Metal  Industries 

Steel  mill  products  Magnesliun  mlU 

Insulated  wire  and  products 
cable 

Major  Group  34 — Fabricated  Metal  Products 
Except  Ordnance,  Machinest,  and  Trans¬ 
portation  Equipment 

Commercial  steel  forg-  Heating  and  coiAlng 
ings  equipment 

Steel  power  boilers 

Major  Group  35 — ^Machinery,  Except 
Electrical 

Internal  combustion  engines 
Tractors 

Farm  machines  and  equipment 
Mining  machinery  and  equipment 
Refrigeration  equipment  and  air-oondltlon- 
ing  equipment,  including  warm  air  fur¬ 
naces 

Office,  computing,  and  accounting  machines 
Pumps  and  compresson 
Selected  industrial  air  pollution  control 
equipment 

Constmetion  machinery 
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Majob  Oroup  36— Electrical  Machinery, 
EQXnPlIBNT,  AND  SUPPLIES 

Radios,  television,  and  phonographs 
Motors  and  generators 
Wiring  devices  and  supplies 
Switchgear,  switchboard  apparatus,  relays, 
and  Industrial  controls 
Selected  electronic  and  associated  prod¬ 
ucts,  Including  telephone  and  telegraph 
apparatus 

Electric  housewares  and  fans 
Electric  lighting  fixtures 
Major  household  appliances 

Major  Group  37 — Transportation  Equipment 
Aircraft  propellers 

Major  Group  38 — Professional,  Scientific, 

AND  CONTROLLINO  INSTRUMENTS;  PHOTO¬ 
GRAPHIC  AND  Optical  Goods;  Watches 
AND  Clocks  * 

Selected  Instruments  and  related  products 
Atomic  energy  products  and  services 

The  following  survey  represents  an  an¬ 
nual  supplement  of  monthly  surveys  and 
will  cover  the  same  establishments  can¬ 
vassed  in  the  monthly  survey.  There  will 
be  no  duplication  of  reporting,  however, 
since  the  type  of  data  collected  on  the 
annual  supplement  will  be  different  from 
that  collected  in  the  more  frequent  sur¬ 
vey. 

Major  Group  32 — Stone,  Ci.ay,  and  Glass 
Glass  containers 

The  following  list  of  surveys  represents 
annual  counterparts  of  mont^  and 
quarterly  surveys  and  will  cover  only 
those  establishments  which  are  not  can¬ 
vassed  or  do  not  report  in  the  more  fre¬ 
quent  surveys.  Accordingly,  there  will  be 
no  duplication  in  reporting.  The  content 
of  these  annual  reports  will  be  idaitical 
with  that  of  the  monthly  and  quarterly 
reports. 

Major  Group  20 — ^Food  and  Kindred 
Products 

Flour  milling  products 

Margarine  Manufacturers’ — packaging  opera¬ 
tions 

Major  Group  22 — ^Textile  Mill  Products 

Cotton,  manmade  fiber,  woolen,  and  worsted 
fabrics 

Finishing  plant  report — broadwoven  fabrics 
Broadwoven  gray  goods  (cott<»i,  wool,  and 
manmade) 

Consumption  of  wool  and  other  fibers,  and 
production  of  tops  and  noils 
Carpets  and  rugs 
Knit  fabric  production 

Maj<»  CHtoup  23 — ^Apparel  and  Other  Fin- 
msxD  Products  Made  From  Fabrics  and 
Similar  Materials 

Sheets,  pillowcases  and  towels 
Major  Group  25— Furniture  and  Fixtures 
Mattresses  and  bedsprlngs 
Major  Group  26 — ^Paper  and  Allied  Products 
Converted  flexible  pMkaglng  products 

Major  Group  28 — Chemicals  and  Allied 
Products 

Phosphatlc  fertlllBsr  Paint,  varnish,  and 
materials  lacquer 

Major  Group  30 — ^Rubber  and  Miscellaneous 
Producte 

PlasUo  bottles 
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Major  Group  32 — Stone,  Clay,  and  Glass 

Flat  glaas  Ref racUnles 

Glass  containers  Clay  oonstrucUon 

products 

Major  Group  33 — ^Primary  Metal  Industries 

Nonferrous  castings  Steel  invehtorlee 

Iron  and  steel  (Consumers  and 

foundries  Producers  Repent) 

Copper  Inventories 

Major  Group  34 — ^Fabricated  Metal  Prod¬ 
ucts,  Except  Ordnance,  Machinery  and 
Transportation  Equipment 

Plumbing  fixtures  Metal  cans 

Steel  shipping  drums  Closures  for  con- 

and  palls  tainers 

Major  Group  35— Machinery,  Except 
Electrical 

Construction  machinery 

Major  Group  36 — ^Ek.ECTRicAL  Machinery, 
Equipment,  and  Supplies 

Electric  lamps  Fluorescent  lamp 

ballasts 

Major  Group  37 — ^Transportation 
Equipment 

Aircraft  engines 
Compete  aircraft 

Backlog  of  orders  for  aircraft,  space  vehicles, 
missiles,  engines  and  selected  parts 
Truck  trailers. 

The  annual  survey  of  manufactures 
will  be  ccmducted  and  will  call  for  gen¬ 
eral  statistical  data  such  as  employment, 
payroll,  man-hours,  capital  expendi¬ 
tures,  cost  of  materials  cor^sumed,  gross 
book  value  of  fixed  assets,  rental  pay¬ 
ments,  supplemental  labor  costs,  etc.,  in 
addition  to  information  on  value  of 
products  shipped  for  classes  of  products 
and  quantity  and  cost  of  selected  fuels 
used.  This  survey,  while  conducted  on  a 
sample  basis,  will  cover  all  manufactur¬ 
ing  industries  including  data  on  plants 
under  construction  but  not  in  opei^ion. 

A  survey  of  research  and  development 
costs  will  be  conducted  also.  The  major 
data  to  be  obtained  will  include  total  re¬ 
search  and  developm^t  costs  of  work 
performed  by  the  company,  distributed 
by  source  of  funds,  type  of  expenditures, 
product  field,  and  of  research  and  geo¬ 
graphic  State  where  the  research  is  per¬ 
formed.  Data  will  also  be  obtained  on 
the  numbo:  of  scientists  and  engineers 
employed  and,  ffu:  c<»nparative  purposes, 
total  net  sales  and  receipts,  and  total 
employment  of  the  oompemy. 

A  survey  on  shipments  to,  or  receipts 
for  wort:  done  for.  Federal  Government 
agencies  and  their  contractors  and 
suppliers  is  planned  to  inx>vide  infor¬ 
mation  on  the  impact  of  Federal  pro- 
curem^t  on  sheeted  industries  and  on 
the  economy  of  States,  standard  metro¬ 
politan  statistical  areas,  and  geographic 
regions. 

The  annual  survey  of  oil  and  gas  will 
canvass  the  industry  which  provides 
most  of  the  fuel  consumed  in  the  United 
States,  as  well  as  a  substantial  portion 
of  the  raw  material  requiremmt  of  many 
Industries.  The  survey  win  c<^ect  infor¬ 
mation  on  exploration,  development, 
production  costs,  revenues,  expendi¬ 
tures  and  assets  in  the  crude  petn^eiun 
and  natural  gas  industry. 


The  annual  survey  on  poUution  abate - 
malt  expenditures  is  designed  to  coUect 
from  the  manufacturing  area  total  ex¬ 
penditures  made  by  industry  to  abate 
pollutant  emissiims.  The  survey  covers 
current  <H>erating  costs  and  capital  ex-, 
pendltures  made  by  Industry  to  reduce 
pollution  in  its  air,  water  or  solid  forms. 

It  will  also  obtain  the  costs  recovered 
from  abatement  activities  and  quantities 
of  pollutants  abated. 

The  survey  of  plant  capacity  will  call 
for  general  statistical  data  such  as  num¬ 
ber  of  shifts,  or  the  number  of  produc¬ 
tion  workers  for  actual,  preferred  and 
practical  operating  rates,  as  well  as  di¬ 
rect  information  on  the  (H>eration  rates, 
the  reasons  for  operating  at  less  than 
capacity,  and  the  length  of  time  re¬ 
quired  to  reach  and  to  maintain  practi¬ 
cal  rates.  The  survey  will  be  done  on  a 
sample  basis  and  cover  all  manufactur¬ 
ing  industries. 

The  report  forms  will  be  furnished  to 
fii-ms  included  in  these  surveys  and  ad¬ 
ditional  copies  are  available  on  request 
to  the  Acting  Director,  Bureau  of  the 
Census,  Washington,  D.C.  20233. 

I  have,  therefore,  directed  the  annual 
survesre  be  conducted  for  the  purpose  of 
collecting  the  data  hereinabove  de¬ 
scribed. 

Dated :  December  7,  1976. 

Robert  L.  Hagan, 

Acting  Director. 

Bureau  of  the  Census. 

I  PR  Doc. 76  36325  Piled  12-9-76;8:46  am] 

Domestic  and  International  BL:siness 
Administration 
(Order  No.  42-1  (Amdt.  4)  ] 
ORGANIZATION  AND  FUNCTION  ORDER 

Directorate  of  Administrative 
Management 

This  order  effective  November  8,  1976 
amends  the  material  appearing  at  40  FR 
12694  of  March  20.  1975. 

DIBA  Organization  and  Function 
Order  42-1,  dated  February  28,  1975,  as 
amended  is  hereby  further  amended  to 
show  organizational  structure  to  the 
branch  level  and  to  more  clearly  define 
the  functiems  of  the  OfiSce  of  Adminis¬ 
trative  Support.  Hie  organization  chart 
issued  with  Amendment  3  to  this  Order, 
September  13,  1976,  remains  in  effect. 

Section  6.,  Office  of  Administrative 
Support  is  revised  to  read,  as  follows: 

“Section  6.  Office  of  Administrative 
•  Support 

.01  The  Office  of  Administrative  Sup¬ 
port  shall  be  headed  by  a  Directin’  who 
shall  plan  and  direct  all  administrative 
support,  security,  safety  and  emnmuni- 
catlons  services  for  the  DIB  Administra¬ 
tion.  Hie  Director  shall  serve  as  a  mem¬ 
ber  of  the  Interagracy  Working  Group 
of  the  President’s  Cabinet  Cmnmittee  to 
Combat  Terrorism.  He  shall  be  respon¬ 
sible  for  ensuring  that  assignments  and/ 
or  requests  made  by  the  Interagoicy 
Woriclng  Groiqi  (IWG)  are  accinnpllshed 
in  an  orderly  and  timely  fashiim.  He 
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shall  maintain  liaison  with  the  Depart¬ 
ment’s  Office  of  Administrative  Services 
and  Procurement,  the  Office  of  Investi¬ 
gations  and  Security  and  the  Depart¬ 
ment  of  State’s  Office  of  Communica¬ 
tions.  The  following  staff  units  will  be 
in  the  Office  of  the  Director: 

IWO  Staff  shall  provide  a  quick  re¬ 
action,  direct  support  capability  within 
the  Department  to  help  the  business  com¬ 
munity  imderstand  and  counteract  the 
effects  of  terrorism  on  its  d(»nestlc  and 
international  operations;  provide  an  offi¬ 
cial  channel  for  access  to  assistance  from 
Federal  agencies  dealing  with  terrorism; 
as  a  member  of  the  IWG/CCT,  serve  as  a 
link  between  the  private  sector  and  the 
United  States  Government  In  the  devel¬ 
opment  of  future  U.S.  policies  on  terror¬ 
ism;  coordinate  all  available  expertise  in 
the  area  of  terrorism  against  business  to 
help  the  private  sector  deal  with  specific 
management  problems  created  by  the 
threat  of  terrorist  activities;  host  corpo¬ 
rate  forums  and  seminars  on  behalf  of 
various  elements  of  the  business  com¬ 
munity;  and  serve  as  a  “clearing  house’’ 
to  collect,  evaluate,  and  distribute  ter¬ 
rorism  related  information  of  interest  to 
the  business  community. 

.02  The  Communications  Management 
Division  will  provide  communications 
and  security  services  for  DIBA  personnel 
and  operating  units.  These  services  shall 
include  seciurity  orientations  for  all  em¬ 
ployees;  seciu^ty  briefings;  maintaining 
the  NATO  document  sub-registry  for  the 
Department  of  Commerce;  conducting 
Inspections  and  evaluating  DIBA’s  docu¬ 
ment  security  and  physical  seciuity;  con¬ 
trolling  and  issuing  credentials,  building 
passes  and  keys,  and  maintaining  and/or 
controlling  classified-docum^ts  coming 
from  State  Department  and  other  Fed¬ 
eral  Agencies.  In  addition  the  Division 
will  consist  of : 

a.  The  Message  Analysis  Branch  shall 
analyze,  assign  action  and  distribute  in¬ 
formation  copies  on  all  overseas  commu¬ 
nications  cmning  into  the  Department; 
review  format  mid  c(»npllance  with  es¬ 
tablished  procediues  and  dispatch  all 
outgoing  Commerce  commimications  to 
Government  esUdilishments  overseas ; 
develop  and  maintain  aid-user  profiles 
to  assist  in  the  appropriate  distribution 
of  messages;  maintain  research  files  and 
provide  research  assistance  to  officials  on 
overseas  communications;  provide  guid¬ 
ance  to  operating  officials  on  matters  re¬ 
lating  to  communications  systems;  direct 
and  maintain  the  Combined  Economic 
Reporting  Program  (CERP)  publica¬ 
tions;  and  maintain  working  relation¬ 
ships  with  counterpart  organizations  in 
other  Federal  Agencies. 

b.  The  Distribution  Branch  shall  re¬ 
ceive,  sort,  and  distribute  all  correspond¬ 
ence;  receive,  log,  control,  and  distribute 
all  classified  and  registered  documents; 
provide  for  the  distribution  of  bulk  ma¬ 
terials;  provide  special  messenger  service 
to  DIBA  operating  units;  monitor  DIBA 
mailing  practices  and  monitor  DIBA’s 
convenience  c<^ying  facilities  in  Wash¬ 
ington  and  its  field  activities. 

c.  The  DIBA  Secretariat  Branch  shall 
receive,  review  and  assign  for  appro¬ 


priate  action,  and  follow-up  cm  all  con¬ 
trolled  correspondence  directed  to  DIBA, 
all  White  House  bulk  mail  assigned  to 
DIBA,  and  all  Congressional  corresptmd** 
ence  directed  to  DIBA;  and  shall  pro¬ 
vide  assistance  to  DIBA  (H)erating  units 
on  correspondence  procedures.  The 
DIBA  Secretariat  shall  also  review  all 
replies  for  proper  format  and  compliance 
with  established  procedures. 

.03  The  Acquisition  and  Facilities 
Division  shall  provide  Paymaster  services 
to  DIBA  and  safety  services  to  DIBA  and 
administer  the  following  elements: 

a.  The  Travel  Branch  shall  provide 
comprehensive  travel  services  for  DIBA 
personnel  which  shall  include  itinerary 
plans,  modes  of  travel,  reservations  for 
transportation,  security  clearances, 
tickets,  passports  and  visas,  hotel  ac¬ 
commodations  for  intematl(mal  travel, 
and  where  possible,  dmnestic  hotel 
reservations.  The  Travel  Branch  shall 
preaudit  all  travel  vouchers;  and  they 
shall  maintain  liaison  with  the  De¬ 
partment’s  Travel  Unit,  the  Passport  Of¬ 
fice,  and  any  other  organizations  neces¬ 
sary  to  making  travel  arrangements. 

b.  The  Acquisition  and  Inventory 
Branch  shall  receive  and  process  all 
procurement  requests  for  furniture,  fur¬ 
nishings,  office  equipment,  office  sup¬ 
plies,  subscriptions,  publicatlcms  and 
printing;  arrange  for  the  repair  or  ren¬ 
ovation  of  office  equipment  and  furni¬ 
ture;  maintain-  a  current  inventory  of 
DIBA  property;  monitor  the  use  of 
furniture  and  equipment  to  insure  that 
its  use  is  maximized;  voucher  all 
transactions  to  insure  that  the  terms  of 
purchases  and  contracts  are  full  met; 
and  maintain  liaison  with  the  Office  of 
Administrative  Services  and  Procure¬ 
ment,  GSA’s  Federal  Supply  Service  and 
an  other  agencies,  private  vendors  and 
contractors  with  which  DIBA  deals. 

c.  The  Facilities  and  Design  Branch 
shaU  provide  a  comprehensive  facilities 
management  program  to  include:  a  con¬ 
tinuing  inventory  of  DIBA  space;  the 
review  and  analysis  of  space  utilization 
to  Insure  compliance  with  GSA  guide¬ 
lines;  developing  short  and  long  range 
plans  for  space  assignments  in  light  of 
anticipated  increases  or  decreases  in  the 
requirements  of  (grating  imits;  design 
office  layouts  and  initiate  improvements 
of  office  appearance  and  working  condi¬ 
tions  in  accordance  with  the  Office  Ex¬ 
cellence  Program;  initiate  work  orders 
for  telephone,  electrical  service,  alter¬ 
ations  and  renovations  and  monitor  con¬ 
tracts  to  insure  that  standards  for  the 
quality  of  the  work  are  met  and  that 
work  is  performed  within  established 
time  frames  and  does  not  exceed  cost 
estimates;  and  maintain  liaison  with  Of¬ 
fice  of  Administrative  Services  and  Pro¬ 
curement,  GSA  and  all  other  agencies 
providing  services  within  the  framework 
of  Facilities  Management.’’ 

Donald  E.  Johnson, 

Acting  Assistant  Secretary  for 

Domestic  and  International  Business. 

[PR  t)oc.76-36356  Piled  12-9-76:8:46  am] 


DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
[Docket  No.  &-527] 

MULTIPLE  APPLICATIONS 

Notice  is  hereby  given  that  applica¬ 
tions  have  been  filed  imder  the  Merchant 
Marine  Act,  1936,  as  amended,  for  op¬ 
erating-differential  subsidy  with  respect 
to  bulk  cargo  carirlng  service  in  the 
U.S.  foreign  trade,  principally  between 
the  United  States  and  the  Union  of  So¬ 
viet  Socialist  Republics,  to  expire  unless 
extended,  on  Decembr  31,  1977. 

The  following  Applicants  and/or  re¬ 
lated  persons  or  firms  employ,  or  may 
employ,  ships  in  the  domestic  inter¬ 
coastal  or  coastwise  services  and  have 
requested  written  permission  of  the  Mar¬ 
itime  Administration  under  section  805 
(a)  of  the  Merchant  Marine  Act,  1936,  as 
amended,  to  engage  in  the  domestic  in¬ 
tercoastal  or  coastwise  services  specified. 
Such  written  permission  is  required  if 
operating-differential  subsidy  is  to  be 
granted,  notwithstanding  the  fact  that 
a  voyage  in  the  proposed  service  for 
which  subsidy  is  sought  would  not  be 
eligible  for  subsidy  if  the  vessel  engages 
in  the  ^domestic  commerce  of  the  United 
States  on  that  voyage. 

I.  Name  of  Applicants;  Transeastern 

Shipping  Corporation  (Transeastern) 

Manhattan  Tankers  Company,  Inc. 

(Manhattan) 

Description  of  Domestic  Service:  the 
applicants,  ’Transeastern  and  Manhat¬ 
tan,  affiliates  of  one  another,  have  each 
requested  written  permission  to  permit 
Hudson  Waterways  Corporation  (Hud¬ 
son)  ,  an  affiliate,  1)  to  operate  the  tank¬ 
ers  American  Explorer.  Maumee,  Po¬ 
tomac,  Shoshone  and  Yukon  in  domes¬ 
tic  service  for  the  Military  Sealift  Com¬ 
mand  (MSC)  as  well  as  the  right  to  move 
these  vessels  from  one  domestic  trade  to 
another  and/or  from  foreign  trade  (s)  to 
domestic  trade  (s)  should  the  need  arise 
and  as  directed  by  MSC;  and  (2)  for 
Seatrain  Lines,  Inc.  (Seatrain),  owner 
of  Transeastern  and  Manhattan,  and 
other  affiliated  companies,  to  continue  to 
operate  the  following  vessels  in  the  do¬ 
mestic  trade  as  well  as  the  right  to  move 
these  vessels  frmn  one  domestic  trade  to 
another,  and/or  from  a  foreign  trade  (s) 
to  a  domestic  trade (s) : 


Vessel:  status 

Transcolorado _ Owned. 

Transcolumbla _  Do. 

Erna  Elizabeth _  Do. 

Transeastern _  Do. 

Transindiana _  Do. 

Brooklyn -  Chartered. 

Williamsburg _  Do. 

Manhattan _ Owned. 


II.  Name  of  Applicant:  Cove  Tankers 
Corporation  (Cove) 

Description  of  Dcanestic  Service:  Cove 
has  requested  written  permission  for  (1) 
Mount  Shipping,  Inc.  (Mount),  an  affil¬ 
iate,  to  operate  four  Falcon-class  tank¬ 
ers,  namely,  the  USNS  Susquehanna, 
Neches,  Columbia  and  Hudson,  in  do¬ 
mestic  service  for  the  Military  Sealift 
Command  (MSC),  as  well  as  for  the 
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right  of  Moont  to  move  these  vessels 
fnmi  one  domestic  trade  to  another, 
and/or  from  foreign  trade  (s)  to  domes* 
tic  trade(s)  should  the  need  arise  and 
as  directed  by  the  MSC;  and  (2)  for  its 
owned  vessel.  Mount  Explorer,  and  its 
bareboat-chartered  vessels.  Mount  Navi- 
gatoT  and  Cove  Communicator,  to  en¬ 
gage  in  the  domestic  service  under  MSC 
or  private  charterers,  and  for  the  right 
to  move  these  vessels  from  one  domestic 
trade  to  another,  and/or  from  a  foreign 
trade(s)  to  a  domestic  trade(s) . 

in.  Name  or  Applicant:  Newport 

Tankers  Corporation  (Newport) 

Descrlpticm  of  Domestic  Service:  New¬ 
port  has  requested  written  permission  to 
operate  its  owned  tanker.  AchiUes,  in  do¬ 
mestic  service  and  for  the  right  to  move 
the  vessel  from  one  domestic  trade  to 
another  and/or  from  a  foreign  trade  (s) 
to  a  domestic  trade(s) . 

IV.  Name  of  Applicant:  Mathiasen’s 
Tanker  Industries,  Inc.  (Mathiasen) 

Description  of  Domestic  Service:  Ma¬ 
thiasen  has  requested  written  permission 
(1)  to  continue  the  operation  in  domes¬ 
tic  coastwise  and  Intercoastal  service  of 
the  following  vessels:  Joseph  D.  Potts, 
Sohio  Intrepid  and  Sohio  Resolute:  (2) 
for  the  Trinidad  Corporation  (Trinidad) , 
owner  of  Mathiasen,  to  own  the  follow¬ 
ing  vessels  and  to  operate  them  in  the 
domestic  coastwise  and  Intercoastal  serv¬ 
ice:  Austin,  Fort  Worth.  Houston,  Pasa¬ 
dena  and  San  Antonio;  and  (3)  for 
Trinidad  to  manage  the  Prince  WUliam 
Sound  (which  is  anticipated  to  operate 
in  domestic  coastwise  and  intercoastal 
service)  for  Alaska  Bulk  Carriers,  Inc. 

V.  Name  op  Applicant:  Atlantic 
Richfield  Company  (ARCO) 

Description  of  Domestic  Service:  Arco 
has  requested  written  permission  for  it¬ 
self  and  its  wholly-owned  subsidiaries, 
namely,  Philadelphia  Tankers,  Inc.  and 
Tankers  Leasing  Corporation  to  continue 
to  own,  operate  and  charter  the  follow¬ 
ing  vessels  which  engage  in  the  domes¬ 
tic  Intercoastal  and  coastwise  services: 

Atlantic  Trader.  Arco  Heritage. 

Aroo  Prestige.  Arco  Sag  River. 

Arco  Endeavor.  Aroo  Prudhoe  Bay. 

Aroo  Enterprise.  Arco  Jiinean. 

Sinclair  Texas.  Aroo  Anchorage. 

Arco  Fairbanks. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  Interest  (within  the  meaning  of 
section  805(a))  in  any  application  and 
desiring  to  be  heard  on  Issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
cmnments  or  views  concerning  the  appli¬ 
cation  must,  by  close  of  business  on  De¬ 
cember  15,  1976,  file  same  with  the  Sec¬ 
retary,  Maritime  Admlnlstratl(m/ 
Maritime  Subsidy  Board,  in  writing,  in 
triplicate,  together  with  petition  for  leave 
to  intervene  which  shall  state  clearly  and 
concisely  the  grounds  of  Interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time  or 
if  it  to  determined  that  prtltlons  filed  do 
not  dononstrate  sulScient  Interest  to 
warrant  a  hearing,  the  Maritime  Admin¬ 
istration  win  take  such  action  as  may  be 
deemed  appropriate. 


In  the  event  petttloDs  regarding  the 
relevant  section  805(a)  tosnes  are  re¬ 
ceived  fn»n  parties  with  standing  to  be 
heard,  a  hesjlng  win  be  hdd,  pur¬ 
pose  of  which  win  be  to  receive  evidence 
under  section  805(a)  rdatlve  to  adiether 
the  proposed  operations  (a)  could  result 
In  unfair  competition  to  any  persim, 
firm,  or  corporation  operating  exclusive¬ 
ly  in  the  coastwise  or  Intercoastal  serv¬ 
ice,  or  (b)  would  be  prejudicial  to  the 
objects  and  policy  of  ^e  Act  relative  to 
domestic  trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11A04  Operating-Differential  Sub¬ 
sidies  (ODS).) 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated :  December  7, 1976. 

James  S.  Dawson,  Jr., 
Secretary. 

IFR  Doc  76-36389  FUed  12-e-7«;8:45  am] 

[Docket  No.  8-628] 

MULTIPLE  APPLICATIONS 

Notice  is  hereby  given  that  applica¬ 
tions  have  been  filed  imder  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended,  for 
operating-differential  subsidy  with  re¬ 
spect  to  bulk  cargo  carrying  service  in 
the  U.S.  foreign  trade,  principally  be¬ 
tween  the  United  States  and  the  Unicm 
of  Soviet  Socialist  Republics,  to  expire 
unless  extended,  on  December  31,  1977. 

The  following  AwUcants  and/or  re¬ 
lated  persons  or  firms  employ,  or  may 
employ,  ships  in  the  domestic  inter¬ 
coastal  or  coastwise  services  and  have 
requested  written  permission  of  the  Mar¬ 
itime  AdministraUon  imder  section  805 
(a)  of  the  Merchant  Marine  Act,  1936,  as 
amended,  to  engage  in  the  domestic  in¬ 
tercoastal  or  coastwise  services  specified. 
Such  written  permission  is  required  if 
operating-differential  subsidy  to  to  be 
granted,  notwithstanding  the  fact  that  a 
voyage  in  the  proposed  service  for  which 
subsidy  is  sought  would  not  be  eligible  for 
subsidy  if  the  vessel  engages  in  the  do¬ 
mestic  commerce  of  the  United  States 
on  that  voyage. 

I.  Name  or  Applicant:  American  Eagle 
Tanker  Corp.  (American  Eagle) 

Description  of  Domestic  Service: 
American  Eagle  has  requested  wrlttoi 
permission  for  its  parent  company, 
American  Foreign  Steamdilp  Ckupora- 
tion,  to  operate  the  tanker  S8  American 
Hawk,  in  domestic  Intercoastal  or  coast¬ 
wise  service. 

n.  Name  of  Applicants  Vancor  Steam¬ 
ship  Corp.  (Vancor) 

Description  of  Dmnestlc  Service:  Van¬ 
cor  has  requested  written  permtoslon  for 
the  tanker,  SS  Vantage  Defender,  owned 
by  an  affiliate,  to  engage  in  domestic  In¬ 
tercoastal  or  coastwise  service. 

in.  Name  of  Applicant:  Bolton  Ship- 
pmo  Co.,  Inc.  (Bolton),  Cotjbt  Ship¬ 
ping  Co.,  Inc.  (COubt) 

Descriptl(xi  of  Domestic  S«Tlce:  Bol¬ 
ton  and  C(dby  are  affiliated  with  Judge 
Oil  Transport,  Inc.  (Judge),  an  affiliate 


of  Worth  Oil  Transport  Company  in 
which  Leo  V.  Beiger  and  Peter  Constas 
tsxAo  stockhcdders  of  Bcflton  and  Colby) 
have  an  Intere^.  Written  permission  is 
required  for  Jwdge  to  (Hierate  a  barge  in 
the  U.S.  coastwise  trade. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest  (within  the  mAnning  of 
section  805(a))  in  any  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  the  appli¬ 
cation  must,  by  close  of  business  on  De¬ 
cember  15,  1976  file  same  with  the  Sec¬ 
retary,  Maritime  Administration/Mari¬ 
time  Subsidy  Board,  in  writing,  in  tripli¬ 
cate,  together  with  petition  for  leave  to 
Intervene  whJ(di  shall  state  clearly  and 
concisely  the  grounds  of  interest,  will  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  ioe  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Admin¬ 
istration  will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  pur¬ 
pose  of  which  will  be  to  receive  evidence 
under  section  805(a)  r^tive  to  whether 
the  proposed  operations  (a)  could  result 
in  u:^air  cimipetition  to  any  person,  firm, 
or  corpmation  operating  exclusively  in 
the  coastwise  or  intercoastal  service,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  t^  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.604  Operating-Differential  Sub¬ 
sidies  (ODS).) 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated:  December  7. 1976. 

James  S.  Dawson,  Jr., 
Secretary. 

|FR  Doc.76-36390  FUed  13-0-76:8:45  am] 

Office  of  the  Secretary 

THE  METRIC  SYSTEM  OF 
MEASUREMENT 

Irrterpretation  and  Modification  of  the  In¬ 
ternational  ^(stem  of  Units  for  the 

United  States 

Section  3  of  Pub.  L.  94-168,  the  Metric 
Conversion  Act  of  1975,  declares  that  the 
policy  of  the  United  States  shall  be  to 
coordinate  and  plan  the  increasing  use 
of  the  metric  system  in  the  United  States. 
Section  403  of  Pub.  L.  93-380,  the  Educa¬ 
tion  Amendments  of  1974,  states  the  pol¬ 
icy  of  the  United  States  to  encourage 
educational  agencies  and  institutions  to 
prepare  students  to  use  the  metric  sys¬ 
tem  of  measurement  as  part  of  the  reg¬ 
ular  educaticm  program.  Under  both 
these  acts,  the  "metric  system  of  meas¬ 
urement”  Is  defined  as  the  International 
System  of  Units  as  established  by  the 
General  Conference  of  Weights  and 
Measures  in  1980  and  interpreted  or 
modified  for  the  United  States  by  the 
Secretary  of  Commerce  (subsec.  4(4), 
Pub.  L.  94-168;  subsec.  403(a)  (3) ,  Pub.  L. 
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93-380) .  The  Secretary  has  delegated  his 
authority  imder  these  subsections  to  the 
Assistant  Secretary  for  Science  and 
Technology.  Accordingly,  in  implemen¬ 
tation  of  this  authority,  the  following 
tables  and  associated  materials  set  forth 
the  interpretation  and  modification  of 
the  International  System  of  Units  (here¬ 
inafter  “SI”)  for  the  United  States. 

This  notice  supersedes  the  notice  of 
the  National  Bureau  of  Standards  pub¬ 
lished  in  the  Federal  Register  of  June  19, 
1975  (40  FR  25837). 

The  SI  is  constructed  from  seven  base 
units  for  independent  quantities  plus  two 
supplementary  units  for  plane  angle  and 
solid  angle,  listed  in  Table  1. 

Table  1. — SI  base  and  supplementary  units 


Quantity  Name  Symbol 


SI  ba.se  units: 

mais> . 

.  kilogram.. 

...  kp 

...  A 

thermodynamic  tempera¬ 
ture.* 

amount  of  substance. ...... 

luminous  intensity . 

81  .supplementary  units: 

plane  angle . 

solid  angleV. . 

kelvin _ 

.  mole.. _ 

.  candela. . . 

.  radian. . . 
.  steradian. 

...  K 

...  mol 
. ..  cd 

...  rad 
...  sr 

'  “Weight”  is  the  commonly  used  term  for  “mass.” 

*Wide  use  is  made  of  “Celsius  temperature”  (symbol 
0  defined  by 

t=T-Tt 

where  T  is  the  thermodynamic  temperature,  expressed 
in  kelvins,  and  r«=273.16  K  by  definition.  The  unit 
“degree  Celsius”  is  thus  equal  to  the  unit  “kelvin,” 
but  the  denee  Celsius  (symbol  °C)  is  a  special  name 
used  instead  of  kelvin  for  expressing  Celsius  temperature. 
A  temperature  interval  or  a  Celsius  temperature  differ¬ 
ence  may  be  expressed  in  degrees  Celsius  as  well  as  in 
kelvins. 

Units  for  all  other  quantities  are  de¬ 
rived  from  these  nine  units.  In  Table  2 
are  listed  17  SI  derived  units  with  special 
names  which  were  derived  from  the  base 
and  supplementary  units  In  a  coherent 
manner,  which  means,  in  brief,  that  they 
are  expressed  as  products  and  ratios  of 
the  nine  base  and  supplementary  units 
without  numerical  factors. 

Table  2. — SI  derived  units  with  special 


names 

SI  unit 

Quantity 

Expression 

Name 

Symbol 

in  terms 

of  other 

units 

frequency . 

hertz . . 

..  Hz 

S-1 

..  N 

pressure,  stress . 

pascal . 

..  Pa 

N7m* 

energy,  work,  quan- 

Joule . . 

..  J 

N  -m 

tity  of  heat. 

power,  radiant  flux... 

watt . . 

..  w 

J/s 

quantity  of  electric- 

coulomb.. 

..  C 

A*s 

ity,  electric  charge. 

electric  potential,  po- 

volt . . 

..  V 

W/A 

tential  difference, 

electromotive  force. 

capacitance . 

farad . 

..  F 

C/V 

electric  resistance.... 

ohm . 

..  n 

V/A 

conductance . 

siemens _ 

..  s 

A/V' 

magnetic  flux . 

weber _ 

..  Wb 

V-s 

malef  ic  flux  density. 

tesla . 

..  T 

Wb/m* 

Inductance . 

henry.... 

..  H 

Wb/A 

luminous  flux . 

lumen.... 

..  Im 

cd-sr 

Illuminance _ _ 

lux . 

..  lx 

Im/m* 

BcUvity  (of  ionizing 

becquerel 

..  Bq 

radiation  source). 

absorbed  dose . 

eray . 

..  Gy 

J/kg 

All  other  SI  derived  units,  such  as  those 
in  tables  3  and  4,  are  similarly  derived 
in  a  coherent  manner  from  the  26  base, 
supplementary,  and  special-name  SI 
units. 


Table  3. — Examples  of  SI  derived  units 
expressed  in  terjns  of  base  units 


Quantity 

SI  unit 

Unit 

symbol 

area . 

..  square  meter . 

. 

.  m* 

speed,  velocity . 

..  meter  per  second . 

.  m/s 

acceleration _ , _ 

..  meter  per  second 
squared. 

m/s- 

wave  number . 

..  1  per  meter . . 

.  m-* 

density,  mass 

kilogram  per  cubic 

kg/m’ 

density. 

meter. 

A/m* 

current  density . 

- .  ampere  per  square 
meter. 

magnetic  field 

ampere  per  meter _ 

.  A/m 

strength. 

concentration  (of 

mole  per  cubic  meter.. 

,  mol/iip 

amount  of 
substance). 

specific  volume . . . . 

..  cubic  meter  per  kilo¬ 
gram. 

m’/kg 

luminance . 

..  candela  per  square 

cd/ra* 

meter. 

Table  4. — Examples  of  SI  derived  units 
expressed  by  means  of  special  names 


Quantity 

Name 

Unit 

symbol 

dynamic  viscosity. ... 

.  pascal  second . 

Pa-s 

moment  of  force . 

.  newton  meter . 

N-m 

surface  tension . 

.  newton  per  meter... 

iN/m 

power  density,  heat 

watt  per  square 

W/m* 

flux  density,  irradi- 

meter. 

ance. 

heat  capacity, 

joule  per  kelvin . 

J/K 

entropy. 

specific  heat  capac- 

joule  per  kilogram 

U(kgK) 

ity,  specific 

kelvin. 

entropy. 

specific  energy . 

joule  per  kilogram. . . 

J/kg 

thermal  conduct!  v- 

watt  per  meter 

W/(m-K) 

ity. 

kelvin. 

enei'gy  density . 

joule  per  cubic 
meter. 

J/m* 

electric  field  strength.. 

volt  per  meter . 

V/m 

electric  charge  den- 

coulomb  per  cubic 

C/m» 

sity. 

meter. 

electric  flux  density... 

coulomb  per  square 
meter. 

C/m* 

permittivity . 

farad  per  meter . 

F/m 

permeability . 

henry  per  meter . 

H/m 

molar  energy . 

joule  per  mole . 

J/mol 

molar  entropy,  mclar 

joule  per  mole  kel- 

J/(mol-K) 

heat  capacity. 

vin. 

For  use  with  the  SI  imits  there  is  a  set 
of  16  prefixes  (see  table  5)  to  form  mul¬ 
tiples  and  submultiples  of  these  units.  It 
is  important  to  note  that  the  kUogram 
is  the  only  SI  unit  with  a  prefix.  Because 
double  prefixes  are  not  to  be  used,  the 
prefixes  of  table  5,  in  the  case  of  mass, 
are  to  be  used  with  gram  (symbol  g)  and 
not  with  kilogram  (symbol  kg) . 

Table  5. — SI  prefixes 


Factor  Prefix  Symbol 


10>» . 

. exa . 

. E 

10“ . 

. peta . . . 

. P 

10** . 

. tera.. . 

. T 

10* . 

. giga . 

.  O 

10* . 

. mega . 

. M 

10* . 

...; _ kilo . 

. k 

10* . 

.  hecto . 

. h 

101 . 

. deka . 

. da 

10-1 . 

. deci . 

. d 

10-* . 

. cent! . 

. c 

10-* . 

_ mllli _ 

. m 

10-* . 

. micro . 

. M 

10-* . 

. nano . 

. n 

10-1* . 

. pico . 

. p 

10-1* . 

. lemto . 

. f 

10-1* . 

. atto . 

. a 

Certain  units  which  are  not  part  of  the 
SI  are  used  so  widely  that  it  is  imprac¬ 
tical  to  abandon  them.  The  imits  that  are 
accepted  for  continued  use  in  the  United 
Stat^  with  the  International  System  are 
listed  in  table  6. 

Table  6. — Units  in  use  with  the  inler- 
national  system 


Name  Symbol  Value  in  SI  unit 


minute  (lime) . min  1  min=60  s 

hour . ,  h  1  h=60min=36(X)s 

day . d  1  d=24h=86  400  8 

degree  (angle) . °  1°=(t/180)  rad 

minute  (angle) . '  l'  =  (l/60)°=(«-/10800)  rad 

second  (angle) . "  l"=(l/60)' 

=(W648  000)  rad 

liter . L*  1  L=1  dm*=10-*  m* 

metric  ton . t  1 1 =10*  kg 


hectare  (land  area) ..  ha  lha’>10*m> 


*  The  international  symbol  for  liter  is  the  lowerca.<<e 
“1”,  which  can  easily  be  confiised  with  the  numeral  “1”. 
Accordingly,  the  synnbol  “L”  is  recommended  for 
United  States  use. 

In  those  cases  where  their  usage  is 
already  well  established,  the  use,  for  a 
limited  time,  of  the  units  in  table  7  is 
accepted,  subject  to  future  review. 

Table  7. —  Units  to  be  used  for  a  limited  time 

nautical  mile  angstrom  gal  • 

knot  barn  cuiie 

standard  atmosphere  bar  roentgen 

rad  2 

>  Unit  of  acceleration. 

»  Unit  of  absorbed  dose. 

Metric  units,  symbols,  and  terms  that 
are  not  in  accordance  with  the  foregoing 
Interpretation  and  Modification  are  no 
longer  accepted  for  continued  use  in  the 
United  States  with  the  International 
System  of  Units.  Accordingly,  the  follow¬ 
ing  units  and  terms  listed  to  the  table 
of  metric  units  to  section  2  of  the  act  of 
July  28,  1866,  that  legalized  the  metric 
system  of  weights  and  measures  in  the 
United  States,  are  no  longer  accepted  for 
use  to  the  United  States : 
myriameter 
stere 

millier  or  tonneau 
quintal 
myriagram 
kilo  (for  kilogram) 

For  more  information  regarding  the 
International  System  of  Units,  contact 
the  OflBce  of  Technical  Publications,  Na¬ 
tional  Bureau  of  Standards,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20234. 

Betsy  Ancker-Johnson,  Ph.  D., 
Assistant  Secretary  for 
Science  and  Technology. 
[PR  Doc.76-36414  Piled  12-9-76;8:46  am] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

HAITI 

Increasing  the  Import  Level  for  Certain 
Man-Made  Fiber  Pajamas  and  Night¬ 
wear  From  Haiti 

December  6, 1976. 

On  April  16,  1976,  there  was  published 
to  the  Federal  Register  (41  FR  16203) 
a  letter  dated  April  13,  1976  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
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the  Commissioner  ot  Customs,  establish¬ 
ing  levels  of  restraint  applicable  to  eer« 
tain  spedfled  categories  ci  cott<m  and 
man-made  fiber  textile  products,  pro¬ 
duced  or  manufactured  In  Haiti  and  ex¬ 
ported  to  the  United  States  during  the 
twelve-month  poiod  which  began  <m 
January  1,  1976.  These  levels  were  es¬ 
tablished  to  Implement  certain  provi¬ 
sions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
March  22,  1976,  between  the  Govern¬ 
ments  of  the  United  States  and  Haiti. 

In  accordance  with  paragn^h  7  of  the 
bilateral  agreement  the  Government  of 
Haiti  has  requested  an  Increase  In  the 
consultation  level  established  for  man¬ 
made  fiber  textile  products  In  Category 
217.  The  United  States  Government  has 
acceded  to  the  request. 

Accordingly,  there  Is  published  below  a 
letter  of  December  6,  1976  fitxn  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs,  increasing 
the  levti  of  restraint  for  Category  217 
from  38,491  dozen  to  46,189  dozen  for  the 
twelve-month  period  which  began  on 
January  1, 1976  and  extends  through  De¬ 
cember  31,  1976. 

Ronald  1.  Levin, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements. 

V£.  DEPABTlfXNT  or  COICMIXCE,  TRX  AS¬ 
SISTANT  SscasTART  rom  Domsnc,  and 
INTEXNATIONAI.  BITSINBSS 

Washington,  D.C.,  December  6, 1976. 

Committee  tor  the  Imi>lememtation  or 

COMMISSIONB  or  Cttbtoms. 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  1<r.  Commissioner:  This  directire 
amends,  hut  does  not  cancel,  the  directive 
Issued  to  you  on  April  18,  19T8  by  the  Chalr- 
man.  Committee  for  tiie  Implementation  of 
Textile  Agreements,  concerning  Imports  into 
the  United  States  of  oertfdn  cotton  and  man¬ 
made  fiber  textile  products  produced  or  man¬ 
ufactured  In  HaltL 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  In  Textiles  done 
at  Geneva  on  December  30, 1073,  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  March  22, 1976,  as 
amended,  between  the  Governments  of  the 
United  States  and  Haiti,  and  In  accordance 
with  the  provisions  of  Executive  Order  116S1 
of  March  3, 1072,  you  are  directed  to  prohibit, 
effective  on  December  7,  1976  and  for  the 
twelve-month  period  which  began  on  Janu¬ 
ary  1, 1976  and  extends  through  December  31, 
1976,  entry  Into  the  United  States  for  con¬ 
sumption  and  withdrawal  from  warehouse 
for  consumption  of  man-made  fiber  textile 
products  In  Category  217  In  excess  of  46,189 
doeen. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Haiti  and  with  respect  to  imports 
of  man-made  fiber  textile  products  from 
Haiti  have  been  determined  by  the  Commit¬ 
tee  for  the  Implementation  of  Textile  Agree¬ 
ments  to  Involve  foreign  affairs  functions  of 
the  United  States.  Therefore,  the  directions 
to  the  Oommlsslimer  of  Custcuns,  being  nec¬ 
essary  to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 


ths  rulemaking  ptovMons  of  •  JJBXS.  S6S. 
This  IsMer  will  be  pubUtfied  -tn  the  Ffemai, 
BMUima. 

Stnoerely, 

BcnrAuLXmN, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree- 
merits. 

[PR  Doc.76-36361  PUed  12-9-76:8:46  am) 


PAKISTAN 

Permitting  Entry  of  Certain  Cotton  Towels 

Produced  or  Manufactured  In  Pakistan 

Deckmbxk  7,  1976. 

On  December  29, 1975,  there  was  pub¬ 
lished  In  the  Federal  Register  (40  FTl 
59613) ,  a  letter  dated  December  19,  1975 
from  the  (Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  CommlsslMier  of  Cust(mi8,  estab¬ 
lishing  levels  of  restraint  applicable  to 
certain  specified  categories  of  cotton  tex¬ 
tiles  and  cotUm  textile  products,  prod¬ 
uced  or  manufactured  in  Pakistan  and 
exported  to  the  United  States  during  the 
twelve-month  period  beginning  on  Jan¬ 
uary  1,  1976.  As  set  forth  in  that  letter, 
the  levels  of  restraint  are  subject  to  ad¬ 
justment  according  to  the  terms  of  the 
Bilateral  Cotton  Textile  Agreement  of 
May  6,  1975,  between  the  Governments 
of  the  United  States  and  Pakistan. 

Pursuant  to  paragraph  13  of  the  bi¬ 
lateral  agreement,  the  United  States 
Government  has  agreed  to  permit  en¬ 
try  in  Category  31,  except  TJ3.UBA. 
Numbers  366.1860  and  366.2740,  of  an 
additional  100,000  square  yards  equiva¬ 
lent  (287,356  units)  of  cotton  towels  dur¬ 
ing  the  agreement  year  which  began  on 
January  1,  1976. 

This  amount  will  be  deducted  from  the 
level  of  restraint  apidlcable  to  Category 
31  (other  than  shop  towels)  during  the 
agreement  year  beginning  <xi  January  1, 
1977. 

Accordingly,  there  Is  published  below  a 
letter  of  December  7,  1976  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementaticm  of  Textile  Agreements  to 
the  Commissioner  of  Cust<xns  Imple¬ 
menting  this  action. 

Effective  date:  December  13, 1976. 

Ronald  L  Levin, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  UJS.  De¬ 
partment  of  Commerce. 

Washington.  D.C.,  December  7, 1976. 

Committee  for  the  Implementation  of 
Textile  Agreements 
Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  On  December  19, 
1975,  the  Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements,  directed 
you  to  prohibit  entry  during  the  twelve- 
month  period  beginning  on  January  1,  1976 
of  cotton  textiles  and  cotton  textile  prod¬ 
ucts  In  certain  specified  oetegorles,  produced 
or  manufactured  In  Pakistan,  in  excess  of 
designated  levels  of  restraint.  The  Chairman 


further  advlaed  you  that  the  levels  of  re¬ 
straint  are  subject  to  adjustment.^ 

Uhdcr  the  terms  of  the  Arrangement  Re¬ 
garding  Zntematloiial  Trade  tn  Textiles  done 
at  Geneva  on  Deoember  20, 1973,  pursuant  to 
paragraph  IS  of  the  BfiatenU  Cotton  TextUe 
Agreement  of  May  6.  1975,  between  the  Gov- 
enunmite  of  the  United  States  and  Pakistan, 
and  In  accordance  with  the  procedures  of 
Executive  Order  11661  of  March  8,  1972,  you 
are  directed,  effective  on  December  13,  1976 
and  for  the  twdve-month  period  beginning 
on  January  1,  1976  and  extending  through 
December  81,  1976,  to  permit  entry  of  an  ad¬ 
ditional  287,356  imlts  of  cotton  textile  prod¬ 
ucts  In  Category  31.  except  TjS.UBA.  Num¬ 
bers  366.1860  and  366.2740.  even  though  the 
level  of  restraint  will  be  further  exceeded. 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  reflect  to 
imports  of  cotton  textile  products  from  Pak¬ 
istan  have  been  determined  by  the  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  fcmign  af¬ 
fairs  exception  to  the  rule-making  provisions 
of  6  US.C.  663.  This  letter  will  be  published 
In  the  Federal  Register. 

Sincerely. 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  TexMla  Agree¬ 
ments.  Department  of  Commerce. 

[m  Doc.7fr-363S2  FUed  12-9-76;8:46  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERE¬ 
LY  HANDICAPPED 

PROCUREMENT  UST  1977 
Addition 

Notice  of  proposed  addition  to  Pro- 
cnremoit  List  1977,  November  18,  1976 
(41  FR  50975)  of  the  service  listed  below 
was  published  In  the  PtoxRAL  Register 
on  October  15.  1976  (41  FR  45620). 

After  consideration  of  all  the  relevant 
data  presented,  the  C(xnmlttee  has  de¬ 
termined  that  the  service  listed  below  is 
suitable  for  procurement  by  the  Gov¬ 
ernment  under  Pub.  L.  92-28,  85  Stat. 
77.  Accordingly,  it  Is  hereby  added  to  the 
Procurement  List. 

Seedling  Harvesting  (SH),  USDA,  Forest 
Service,  Humboldt  Nursery,  McKlnleyvllle, 
California. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[PR  Doc.76-36327  Piled  12-9-76;8;45  amj 


^’Ibe  term  “adjustment”  refers  to  those 
provisions  of  the  Bilateral  Cotton  Textile 
Agreement  of  May  6,  1976,  between  the  Gov¬ 
ernments  of  the  United  States  and  Pakistan 
which  provide,  in  part,  that:  (1)  within  the 
aggregate  and  i^Uoable  group  limits,  ^>e- 
dfic  levels  of  restraint  may  be  exceeded  by 
designated  percentages;  (2)  these  levels  may 
be  Increased  for  carryover  and  carryforward 
up  to  11  percent  of  the  applicable  category 
limit;  and  (3)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  In  tbe  implementation  of 
the  agreement. 
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PROCUREMENT  UST  1977 
Proposed  Addition 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(2)  (2)  of  Pub.  L.  92-28;  85  Stat 
77.  of  the  proposed  additions  of  the  f(d- 
lowlng  c(»iun(^ties  to  Procurement  List  • 
1977,  November  18,  1976  (41  FR  50975) . 

'  Class  6850 

Carbon  Removing  Compound,  6850-00-281- 

3044,  6850-00-281-3042. 

Class  7110 

Tables,  Steel,  Contemporary  Style,  7110-00- 

113-0448,  7110-00-113-0454,  7110-00-149- 

2044,  7110-00-149-2045,  7110-00-149-2046, 

7110-00-149-2047. 

If  the  (Committee  approves  the  pro¬ 
posed  additions,  all  entities  of  the  (^v- 
emment  will  be  required  to  procure  the 
above  commodities  from  workshops  for 
the  blind  or  other  severely  handicapped. 

Comments  and  views  regarding  the 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  January  10, 1977. 
CommunicatiOTis  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register  (June  10, 1977) . 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.76-36329  Piled  12-9-76;8:45  am] 


PROCUREMENT  LIST  1977 
Proposed  Addition 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
77,  of  the  proposed  addition  of  the  fol¬ 
lowing  c(xnmodity  to  Procurement  List 
1977,  November  18,  1976,  (41  PR  50975). 

Class  7220 

Mat,  Floor,  Plastic,  7220-00-457-6046,  7220- 

00-467-6064,  7220-00-467-6067,  7220-00- 

467-6063,  7220-00-477-3063,  7220-00-194- 

1609. 

If  the  (>«nmittee  approves  the  pro¬ 
posed  addition,  all  entitles  of  the  CIov- 
emment  will  be  required  to  procure  the 
above  commodity  frcun  workshops  for  the 
blind  or  other  severely  handicapped. 

Comments  and  views  regarding  the 
proposed  addition  may  be  filed  with  the 
Cc«nmittee  on  or  before  January  10, 1976. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

This  notice  is  automatically  cancelled 
six  months  frcHn  the  date  of  this  Federal 
Register  (June  10, 1977) . 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.76-36330  Filed  12-9-76:8:46  am] 


PROCUREMENT  UST  1977 
Proposed  Deletion 

Notice  Is  her^y  given  pursuant  to  sec- 
tkm  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
77  of  the  proposed  d^etlons  of  the  fol¬ 
lowing  service  and  commodity  from 
Procurement  List  1977,  November  18, 
1976  (41  FR  50975). 

SIC  7331 

Mailing  Service,  U.S.  Coast  Guard  Academy, 

New  London,  Connecticut. 

Class  3990 

Cap,  Wood,  3990-00-366-6824. 

Comments  and  views  regarding  the 
proposed  deletion  may  be  filed  with  the 
Committee  on  or  before  January  10, 1977. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Se¬ 
verely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  .Mdington,  Vir¬ 
ginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register  (June  10, 1977) . 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.76-36328  FUed  12-9-76:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  November  29. 1976  through 
December  3, 1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  envircHimental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail¬ 
ability.  (January  24,  1977)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is'made 
available  to  the  Council  and  to  comment¬ 
ing  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  10  cents  per  page  from  the  En¬ 
vironmental  Law  Institute,  1346  Con¬ 
necticut  Avenue,  Washington.  D.C.  20036. 

Department  of  Agriculture 

Contact:  Coordinator  of  Environmental 
Quality  Activities,  OfiBce  of  the  Secretary, 
U.S.  Department  of  Agriculture,  Room  369-A, 
Washington,  D.C.  20250,  (202)  447-3965. 

FOREST  SERVICE 

Draft 

Conecuh  Unit  Plan,  Conecuh  National  For¬ 
est,  Covington,  Escambia,  and  Coffee  Coun¬ 
ties,  Ala.,  November  29:  Proposed  is  the  im¬ 
plementation  of  a  Management  Plan  for  the 
84,400-acre  Conecuh  Unit,  Conecuh  National 
Forest.  The  action  described  In  the  plan  Is  for 
the  10-year  period  beginning  July  1,  1976. 
Environmental  Impacts  will  result  from  tim¬ 


ber  harvesting,  site  preparation,  timber  stand 
Improvements,  road  construction  or  recon¬ 
struction,  prescribed  burning,  cattle  grazing, 
recreation  devel<^ment,  hiking  trails,  and 
mineral  exploration  or  extraction  (116 
pages).  (ELR  Order  No.  61680.) 

Final 

Forest  Highway  34,  Swift  Trail,  Graham 
County,  Arlz.,  November  30:  The  proposal  is 
to  complete  construction  of  the  Swift  Trail, 
located  in  the  Pimaleno  Mountains  of 
Corcmado  National  Forest.  Five  .alternatives 
were  considered,  ranging  from  reconstruc¬ 
tion  of  a  new  road  on  different  alignment  to 
retention  of  the  old  road.  The  selected  alter¬ 
native  calls  for  paving  of  the  road  to  Shan¬ 
non  Campground  and  having  the  road  un¬ 
paved  between  Shannon  Campground  and 
Columbine  Work  (Tenter.  Because  this  alter¬ 
native  will  put  more  people  on  the  mountain 
than  the  recreation  resource  can  accommo¬ 
date,  controls  will  be  instituted  to  avoid 
overuse.  The  proj^t  will  result  in  increased 
traflfic  and  disturbance  of  wildlife  (116  pages) . 
Comments  made  by:xEPA,  DOC,  USDA,  DOI, 
state*  agencies,  interested  groups  and  per¬ 
sons.  (ELR  Order  No.  61684.) 

Sioux  Unit  Plan,  Custer  National  Forest, 
Mont.  S.  Dak.,  November  30:  Proposed  is  the 
implementation  of  a  Multiple  Use  Plan  for 
the  Sioux  Planning  Unit,  Custer  National 
Fewest  in  Harding  County,  South  Dakota  and 
Carter  County,  Montana.  The  gross  area  of 
the  Planning  Unit  totals  176,312  acres  Includ¬ 
ing  162,889  acres  of  National  Forest  land. 
Three  feasible  management  alternatives  are 
being  considered,  each  stressing  different 
facets  of  land  management.  Adverse  effects 
include  degradation  of  wildlife  habitat  and 
an  increase  in  chemical  water  pollutants 
( 129  pages) .  Comments  made  by:  USDA,  DOI, 
state  and  local  agencies,  concerned  groups 
and  persons.  (ELR  Order  No.  61685.) 

Department  of  Defense 

ARMY 

Contact:  Mr.  George  A.  Cunney,  Jr.,  Acting 
Chief,  Environmental  Oflace,  Directorate  of 
Installations,  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics,  Washington,  D.C.  20310, 
(202)  OX  4-4269. 

Draft 

Operation  TNS,  North-South  Tooele  De¬ 
pot,  Tooele  County,  Utah,  December  2:  Pro¬ 
posed  is  the  transporting  of  approximately 
770  tons  of  carOT,  of  which  176  tons  is  toxic 
chemicals.  This  materiel  will  be  unloaded 
onto  27  cans  at  Tooele  Army  Depot  (North 
Area)  and  moved  to  Toele  Army  Depot 
(South  Area)  where  it  will  be  unloaded  and 
placed  in  storage.  The  movement  will  in¬ 
volve  travel  of  approximately  15  miles  on 
Union  Pacific  Railroad  outside  the  bound¬ 
aries  of  the  depot  through  a  sparsely  popu¬ 
lated  area.  The  primary  environmental  im¬ 
pact  is  the  removal  of  all  toxic  chemicals 
from  storage  facilities  at  Tooele  Army  Depot, 
South  Area  (46  pages).  (ELR  Order"  No. 
61703.) 

Operation  DTS,  Dug  way  Proving  Ground- 
Tooele  Deix>t,  Tooele  (Tounty,  Utah,  Decem¬ 
ber  2 :  Proposed  is  the  movement  of  approxi¬ 
mately  115  tons  of  chemical  munitions  and 
storage  containers  filled  with  toxic  chemicals 
in  11  cargo  vehicles  accompanied  by  12  addi¬ 
tional  esccHd;/snpport  vehicles.  This  motor 
convoy  will  travel  the  66  miles  from  the  Carr 
Facility,  Dugway  Proving  Ground  to  the 
Tooele  Army  Depot,  South  Area.  The  primary 
envlronmentfU  impact  is  the  removal  of  all 
toxic  chemicals  from  storage  facilities  at  Dug¬ 
way  Proving  Oround  to  existing  storage  facil¬ 
ities  at  Toele  Army  Depot  (80  pages).  (ELR 
Order  No.  61704.) 
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ABUT  COBPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En- 
vlronmentcU  Policy  Development,  Attn: 
DAEN-CWB-P,  Office  of  the  Chief  of  En¬ 
gineers.  n.S.  Army  Corps  of  Engineers, 
1000  Independence  Avenue  SW.,  Washington, 
D  C.  20314,  (202  )  693-6796. 

Draft 

Pembina  River.  Clearing  and  Snagging. 
Cavalier  and  Pembina  Counties,  N.  Dak.,  De¬ 
cember  1 ;  Proposed  is  the  clearing  and  snag¬ 
ging  of  33  miles  of  the  Pembina  River  be¬ 
tween  Neche  and  Pembina,  North  Dakota. 
Plans  call  for  the  removal  of  dead  and  lean¬ 
ing  trees  ^rlth  exposed  root  systems  and  sur¬ 
face  debris  and  some  submerged  debris  from 
the  primary  channel  of  the  river.  Some  brush 
would  be  cut.  The  proposed  project  is  ex¬ 
pected  to  reduce  flooding  on  approximately 
760  acres  of  land  (St.  Paul  District)  (40 
pages) .  (EIiR  Order  No.  61699.) 

Farmville,  Va.,  Flood  Control,  Virginia,  No¬ 
vember  29 :  Proposed  is  a  plan  for  flood  con¬ 
trol  at  Farmville,  Virginia  which  calls  for 
construction  of  an  earth  levee  from  an  exist¬ 
ing  elevated  railroad  grade  to  the  north  end 
of  Serpell  Street.  The  proposed  levee  would 
be  approximately  1,200  feet  Imig,  27  feet  high, 
10  feet  and  160  feet  wide  at  the  top  and 
bottom,  respectively,  and  have  side  slopes  of 
1  horizontal  to  3  vertical  and  1  horizontal  to 
2.5  vertical  on  the  river  and  land  sides,  re¬ 
spectively.  If  a  ponding  area  and  gravity 
outlet  were  not  adequate,  a  pumping  station 
and  gated  outlet  would  be  constructed  on 
Gross  Creek.  Loss  of  habitat  will  result  (Nor¬ 
folk  District)  (60  pages).  (ELR  Order  No. 
61681.) 

Final 

Mariaima  and  Vicinity  Flood  Prevention 
(2),  Washington  County.  Pa.,  December  1: 
The  statement  proposes  a  local  flood  protec¬ 
tion  project  for  Marianna  and  W.  Zollars- 
vllle,  Penn.  The  project  consists  of  7800  feet 
of  channel  modification  on  Tenmlle  Creek. 
Adverse  impacts  of  the  project  consist  of  re¬ 
duced  diversity  of  channel  morphology, 
elimination  of  deep  pools,  removal  of  stream- 
bank  vegetation,  8u^}ended  solids  and  sedi¬ 
mentation,  and  replacement  of  limited  wood¬ 
land  habitat  with  open  field  habitat  (Pitts¬ 
burgh  District)  (105  pages) .  Comments  made 
by:  USDA,  EPA,  DOC.  HUD,  PRC,  OPRC, 
state  and  local  agencies,  concerned  citizens. 
(ELR  Order  No.  61698.) 

Federal  Power  Commission 

Contact:  Dr.  Jack  M.  Heinemann,  Acting 
.4sst.  Director  for  Environmental  Quality,  441 
G  Street,  NW.,  Washington,  D  C.  20426,  (202) 
275-4701. 

Draft 

West  Eieptford  LNG  Project,  Gloucester 
County,  N.J.,  November  30:  Proposed  is  the 
granting  of  a  certificate  of  public  conven¬ 
ience  and  necessity  to  Tenneco  LNG  Inc.  au¬ 
thorizing  the  construction  and  operation  of 
LNG  facilities  on  a  site  at  West  Deptford, 
New  Jersey,  to  receive,  unload,  store,  and 
vaporize  LNG.  The  anticipated  project  de¬ 
velopment  is  for  a  LNG  terminal  with  a  2 
million  Mcfd  output  of  natural  gas  which 
would  consist  of  four  600,000  barrel  LNG 
storage  tanks,  river  water  vap<H*ization  units 
and  other  appurtenant  factlltlee.  Tenneco 
would  sell  its  entire  output  to  Tennessee 
Gas  Pipeline  Co.  Environmental  impacts 
would  occur  with  respect  to  effects  on  land 
use.  wildlife,  and  air  quality  (263  pp) .  (ELR 
Order  No.  61683.) 

Supplement 

El  Paso.  Transco  LNG  Tenninsd,  N.J.  (S-1) , 
December  1:  This  statement  supplements  a 


final  EIS  filed  with  CBO  in  Jime  1976.  The 
proposed  action  was  granting  authority  to 
El  Paso  Eastern  Co.  and  Transco  Co.  tor  im¬ 
portation  of  LNG  from  Algeria  to  a  proposed 
terminal  in  Gloucester  County,  New  Jersey. 
Tlie  supplement  contains  the  restilts  of  addi¬ 
tional  risk  analysis  studies,  which  conclude 
that  risks  of  10  fatalities  per  exposed  person 
per  year  constitute  an  unacceptable  risk  and 
therefore  the  Transco  project  should  not  be 
approved.  (90  pages.)  (ELR  Order  No.  61697). 

General  Services  Administration 

Contact:  Mr.  Andrew  F.  irauders.  Execu¬ 
tive  Directco-  of  Environmental  Affairs,  Gen¬ 
eral  Services  Administration,  18th  anri  p 
Streets  NW.,  Washington,  D.C.  20405,  202- 
343-4161. 

Draft 

Meat  and  Poultry  Inspection,  Midwestern 
Lab,  Lincoln  and  Lancaster  Counties,  Nebr., 
November  30:  Proposed  is  the  provision  of 
physical  space  in  Lincoln,  Nebraska  for  the 
Midwestern  Multidisciplinary  -Laboratxny/ 
Meat  and  Poultry  Inspection  Facility  to  be 
c^>erated  by  the  USDA,  Animal  and  Plant 
Health  Inspection  Service.  GSA  is  currently 
receiving  bids  frcnn  perspective  lessors  who 
wish  to  provide  space  for  the  agency’s  33  em¬ 
ployees.  The  facility  will  require  20,148  net 
usable  square  feet  of  office  and  laboratory 
space.'  In  additkm,  the  facility  will  require 
approximately  y*  acre  of  land  for  Installation 
and  operation  of  a  pathifiogical  incinertor 
and  pad  to  be  completely  fenced,  parking  for 
6  government  cars,  and  have  available  park¬ 
ing  for  34  cars.  (49  pages.)  (ELR  Order  No. 
61688.) 

Department  of  Housing  and  Urban 

Development 

Contact:  Mr.  Richard  H.  Broun,  Directs, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street  SW.,  Washington,  D.C.  20410, 
202-755-6308. 

Final 

Woodside  Village,  West  Covina- Walnut,  Los 
Angeles  County,  Calif.,  December  1 :  Proposed 
is  the  development  of  a  planned  residential 
area  incorporating  public  and  commercial 
land  uses  and  containing  2218  acres,  12,000 
dwelling  units,  and  an  ultimate  population 
estimated  at  35,100.  The  project  is  located 
28  miles  east  of  the  Los  Angeles  Civic  Center. 
4  miles  south  of  the  San  Bernardino  Freeway, 
and  2  miles  north  of  the  Pomona  Freeway 
in  the  southerly  portion  of  the  City  of  West 
Covina  and  the  westerly  portion  of  the  City 
of  Walnut.  HUD  involvment  in  this  project 
relates  to  the  provision  of  mortgage  insur¬ 
ance  for  the  purchase  of  one-to-four  family 
dwellings  and  financing  of  multi-family 
dwellings.  (162  pages.)  Comments  made  by: 
AHP,  EPA.  DOT,  state  and  local  agencies, 
concerned  citizens,  (ELR  Order  No.  61696.) 

Section  104(h) 

Tlie  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com¬ 
munity  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail¬ 
able  from  HUD.) 

Final 

Henderson,  Texas,  Sewer  Improvements, 
Texas,  December  1:  TTils  statement  refers 
to  the  application  by  the  City  of  Henderson 
for  Community  Block  Grant  Funds  to  con¬ 
struct  sewer  line  improvements.  The  project 
would  be  constructed  in  the  western  portion 
of  Henderson  and  would  extend  along  High¬ 
way  64  to  Richardson  Drive.  It  would  provide 
facilities  for  492  low  and  moderate  income 


persons  who  are  presently  served  by  outdoor 
toilets,  septic  tanks,  «■  one  lift  station.  Ad¬ 
verse  effects  include  destruction  of  vegeta¬ 
tion,  possible  erosion  and  stream  pollution, 
and  Increases  in  noise  and  air  pollution  due 
to  construction  activity.  (44  pages.)  Com¬ 
ments  ifiRde  by:  COE,  DOI,  EPA,  AHP.  state 
and  local  agencies,  concerned  citizens.  (ELR 
Order  No.  61687.) 

Department  op  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D  C. 
20240,  202-343-3891. 

National  Park  Service 

Draft 

Wilson’s  Creek  National  Battlefield,  Mas¬ 
ter  Plan,  KBssouri,  November  30:  Proposed 
is  the  adoption  of  a  master  plan  to  guide  the 
develc^ment,  management,  and  use  of  Wil¬ 
son’s  Creek  National  Battlefield.  Implemen¬ 
tation  of  the  plan  will  protect  and  per¬ 
petuate  the  Battlefield  and  provide  the  visi¬ 
tor  services  contemplated  by  the  establish¬ 
ment  legislation.  Adverse  effects  of  the  ac¬ 
tion  are  primarily  short-term  and  will  be 
minimized.  Developments  such  as  interior 
road  will  destroy  vegetation  species  with 
minimal  effects  upon  wildlife  and  aesthetics 
and  closure  of  the  existing  country  road 
across  the  area,  will  pose  a  minor  inconveni¬ 
ence  to  a  few  persons  residing  immediately 
adjacent  to  the. Battlefield.  (50  pages.)  (ELR 
Order  No.  61682.) 

Cedar  Breaks  Proposed  Wilderness  Classi¬ 
fication,  Iron.  Garfield,  and  Kane  Counties. 
December  1:  Proposed  is  a  plan  for  the  es¬ 
tablishment  of  a  Wilderness  Area  in  Cedar 
Breaks  National  Monument  consisting  of 
4830  acres  of  Federal  land,  78.5  percent  of 
the  monument.  TTie  principal  benefit  of  the 
program  Is  that  of  additional  legislative  pro¬ 
tection  of  this  natural  area.  Adverse  effects 
Include  restrictions  on  back-country  facility 
development  and  restriction  on  local  water 
resourcea  development  (65  pages.)  (ELR 
Order  No.  61690.) 

Interstate  Commerce  Commission 

Contact:  Mr.  Richard  Chais,  Supervisory 
Attorney  Advisor  for  the  Environmental 
Staff,  Room  2370,  12th  and  Constitution  Ave. 
NW.,  202-343-2086. 

Draft 

Maine  Central  RR,  Amoskeag  Co.  Acquisi¬ 
tion,  Maine,  November  30:  Proposed  is  the 
formation  of  an  ICC  decision  in  a  case  in 
which  the  Maine  Central  RR  Company  ha.s 
filed  a  formal  complaint  with  the  Commis¬ 
sion  alleging  that  Amoskeag  Company  and 
its  parent  organization,  Dumaines,  which 
control  the  Bangor  and  Aroostook  RR  Com¬ 
pany,  are  unlawfully  in  control  of  the  Maine 
Central  in  violation  of  section  5(4)  of  the 
Interstate  Commerce  Act.  In  a  related  pro¬ 
ceeding  Amoskeag  filed  application  to  ac¬ 
quire  control  of  Maine  Central  through  vot¬ 
ing  of  stock  and  other  lawful  means.  The 
two  proceedings  have  been  consolidated  by 
the  Commission.  (ELR  Order  No.  61686.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Bernard  Rersche,  Director  of 
Division  of  Reactor  Licensing,  P-722,  NRC, 
Washington,  D  C.  20555,  301-492-7373. 

Supplement  _ 

North  Anna  Power  Station,  U.  1.2  (S-1), 
Louisa  County,  Va.,  December  2:  This  state¬ 
ment  supplements  a  final  EIS  filed  with 
CEO  in  April  1976.  The  proposed  action  is 
the  issuance  of  licenses  to  the  Virginia  Elec¬ 
tric  and  Power  Company  for  the  startup  and 
operation  of  the  North  Anna  Power  Station, 
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Units  1  and  2,  on  Lake  Anna,  40  miles  east  of 
Charlottesville,  Virginia.  The  supplement  re¬ 
views  the  information  provided  by  the  appli¬ 
cant  in  an  Environmental  Report  Supple¬ 
ment  and  revises,  where  necessary,  the  wigi- 
nal  assessment  of  environmental  impacts 
associated  with  operation  of  the  North  Anna 
Power  Station.  (ELR  Order  No.  61T02.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street  S.W., 
Washington,  D.C.  20590,  202-426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Kalamazoo  Airport,  Runway  Extension, 
Kalamazoo  Coimty,  Mich.  December  1 : 
Proposed  is  runway  extension  and  associated 
construction  at  Kalamazoo  Municipal  Air¬ 
port,  Michigan.  The  project  calls  for  exten¬ 
sion  of  the  north-south  runway  to  a  total 
length  of  6,600  feet  by  adding  800  feet  at  the 
north  end  and  400  feet  at  the  south  end  of  the 
existing  6,300  foot  runway.  Plans  also  Include 
extension  of  runway  and  taxiway  lighting 
system,  relocation  of  instrument  Landing 
System  localizer  at  the  north  end  of  the  run¬ 
way,  and  construction  of  parallel  taxiways  to 
the  extended  runway  segments.  Adverse  ef¬ 
fects  Include  Increased  noise  and  air  pollu¬ 
tion.  (240  pages.)  (ELR  Order  No.  61692.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

state  road  147,  Dolfleld  Drive — Rte.  60, 
Chesterfield  County,  Va.,  December  1:  Pro¬ 
posed  is  the  Improvement  of  a  portion  of 
Route  147  (Hugenot  Road)  located  in  north¬ 
ern  Chesterfield  County,  Virginia.  The  project 
begins  at  Dolfield  Drive  and  extends  south¬ 
west  to  Route  60.  Plans  Include  a  .68-mlle 
long  Improvement  of  Route  676  (Roblus 
Road) .  Depending  on  the  alternative  selected, 
adverse  effects  will  Include  displacement  of 
from  1  to  6  families  and  1  church,  and  in¬ 
creases  in  noise  levels.  (Region  3.)  (106 

pages.)  (ELR  Order  No.  61693.) 

Final 

Harbor  Blvd.,  Oxnard,  Ventura  County,  Va., 
December  1:  The  project  consists  of  the 
widening  of  Harbor  Boulevard  between  West 
Fifth  Street  and  Channel  Island  Boulevard, 
a  distance  of  1.66  miles,  from  the  existing 
two-lane  to  a  four-lane  controlled  limited 
roadway,  within  the  limits  of  the  City  of 
Oxnard,  California.  Adverse  Impacts  of  the 
project  include:  Encroachment  into  remnant 
sand  dunes,  increased  air  pollution  during 
construction.  Increased  demand  on  Water 
District,  and  noise  impacts  on  existing  resi¬ 
dences.  (132  pages.)  Comments  made  by: 
EPA,  DOI,  state  and  county  agencies,  con¬ 
cerned  citizens.  (ELR  Order  No.  61695.) 

Route  36,  Macon  County,  Mo.,  December  1 : 
Proposed  is  the  construction  of  a  dual  lane 
facility.  Route  36,  from  west  of  Bevier  to 
west  of  Macon.  Plans  call  for  the  acquisition 
of  limited  access  right-of-way,  grading, 
bridges,  interchanges,  and  2-12’  concrete 
pavements.  Negative  Impacts  include  de¬ 
struction  of  wildlife  habitat,  pollution  of 
small  streams  during  construction,  and  dis¬ 
placement  of  8  houses.  4  businesses,  and  28 
people.  (Region  7.)  (29  pages.)  Comments 
made  by:  DOI,  USDA,  EPA,  HEW.  DOT.  (ELR 
Order  No.  61700.) 

1-470.  Belmont  Co.,  Ohio,  December  1 :  The 
propKised  action  consists  of  the  construction 
of  a  6.65  mile  section  of  1-470  from  the 
Ohio-West  Virginia  border  to  its  Interchange 
with  existing  1-70  near  the  existing  inter¬ 
change  with  Township  Road  314.  Also  in¬ 
cluded  in  the  project  are  modifications  to  the 
existing  Banfield  Road-I-70  Interchange, 
and  a  safety  upgrading  of  existing  1-70  in 
the  vicinity  of  the  Banfield  Road  Inter¬ 
change.  The  project  includes  three  Inter- 
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changes.  Construction  of  the  project  will  re¬ 
sult  in  the  loss  of  approximately  326  acres  of 
wildlife  habitat  and  the  displacement  of  68 
families.  Three  streams  would  be  relocated 
and  routed  underground  for  part  of  their 
lengths.  (Region  6.)  (102  pages.)  Comments 
made  by:  DOI.  EPA,  HEW,  USDA,  COE, 

I  USCO,  state  and  local  agencies,  concerned 
citizens.  (ELR  Order  No.  61691.) 

Legislative  Route  76,  Bridge  Replacement, 
Venango  County,  Pa.,  December  1:  The  pro¬ 
posed  action  is  the  relocation  of  a  bridge 
carrying  Legislative  Route  76  (Tsaffic  Routes 
38  and  208)  over  the  Allegheny  River  at 
Emlenton,  Pennsylvania.  The  proposed  loca¬ 
tion  is  within  1.5  to  2.5  miles  west  of  the 
existing  bridge.  An  alignment  within  the  rec¬ 
ommended  corridor  will  overpass  the  railroad 
tracks,  allow  through  traffic  to  bypass  the 
Borough,  and  allow  an  Improved  approach 
at  the  southern  end.  Relocation  of  several 
families  will  be  necessary.  (Region  3.)  (126 
pages.)  Comments  made  by:  COE,  DOI,  EPA, 
USCG,  state  and  local  agencies,  concerned 
citizens.  (ELR  Order  No.  61701.) 

Loop  151,  U.S.  82-U.S.  69,  Texarkana,  Bowie 
County,  Tex.,  December  1:  The  proposed  ac¬ 
tion  is  the  construction  on  new  location  of 
a  four-lane  divided  facility  with  depressed 
median  and  one-way  continuous  frontage 
roads  over  approximately  3.6  miles,  from  U.S. 
82  in  Texarkana  south  to  U.S.  59  In  Bowie 
County,  Texas.  Adverse  effects  Include  the 
displacement  of  families  and  businesses,  al¬ 
ready  partially  completed,  and  the  commit¬ 
ment  of  some  natural  resources.  (118  pages.) 
Comments  made  by:  DOT,  HEW,  HUD,  COE, 
USDA,  DOI,  EDA,  state  and  local  agencies, 
concerned  citizens.  (ELR  Order  No.  61694.) 

U.S.  Coast  Ouard 

Final 

Coast  Guard  Family  Housing,  Eureka. 
Humboldt  Coimty,  Oallf.,  December  1:  Pro¬ 
posed  is  the  acquisition  of  6  acres  for  con¬ 
struction  of  82  units  of  family  housing  for 
Coast  Guard  personnel.  Adverse  effects  In¬ 
clude  Increased  use  of  sewage  treatment  fa¬ 
cilities,  permanent  displacement  of  wildlife 
and  removal  of  vegetation,  potential  In¬ 
creased  erosion  and  sedimentation,  and  nega¬ 
tive  aesthetic  impacts.  Comments  made  by: 
USCG,  DOT,  EPA,  DOI,  CC^,  state  and  local 
agencies,  concerned  individuals.  (ELR  Order 
No.  61689.) 

Gary  L.  Widman, 

General  Counsel. 

[FR  Doc.76-36396  Piled  12-8-76;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

1979  WORLD  ADMINISTRATIVE  RADIO 

CONFERENCE  WARC-79  SATELLITE 

BROADCASTING  SERVICE  GROUP 

Cancellation  of  Meeting  and 
Establishment  of  New  Meeting  Date 

December  7,  1976. 

The  meeting  of  the  WARC-79  Satellite 
Broadcasting  Service  Group  previously 
scheduled  for  December  10,  1976  has 
been  cancelled.  Instead,  the  meeting  of 
the  Group  has  been  rescheduled  for 
Wednesday,  February  23,  1977  from  9:30 
a.m.  to  12:00  pjn.  in  Room  6331  of  the 
Commission’s  offices  located  at  2025  M 
Slareet,  N.W.,  Washingtcoi,  D.C.  20554. 

The  Agenda  will  include  the  following: 

1 .  Call  to  Order  by  the  Chairman. 

2.  Announcements. 

3.  Approval  of  Minutes  of  last  meeting. 

4.  Reports  of  Task  Groups. 

5.  Further  Discussion. 

6.  Next  Meeting  Date  and  Adjournment. 

Chairman:  Edward  E.  Reinhart. 

PCC  Liaison :  Charles  H.  Brelg. 
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The  above  meeting  is  open  to  broad¬ 
cast  industry  representatives  and  inter¬ 
ested  members  of  the  general  public. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc. 76-36323  Piled  12-9-76:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

COMMONWEALTH  NATURAL  GAS  CORP. 

Issuance  of  Temporary  Order  Assigning 
Butane  for  Synthetic  Natural  Gas  Feed¬ 
stock 

'The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  on  No¬ 
vember  8,  1976,  FEA  issued  a  Decision 
and  Order  to  Uie  Commonwealth  Nat¬ 
ural  Gas  Corporation  (Commonwealth), 
Richmond,  Virginia,  which  allows  Com¬ 
monwealth  to  purchase,  obtain,  and  use 
up  to  450,801.5  barrels  of  butane  as  feed¬ 
stock  for  the  manufacture  of  synthetic 
natural  gas  (SNG)  produced  at  Com¬ 
monwealth’s  Chesapeake,  Virginia,  SNG 
facility  durihg  the  pieriod  November  1, 
1976,  through  December  31,  1976.  The 
Order  allows  only  for  a  temporary  use 
of  butane  as  a  SNG  feedstock  and  does 
not  establish  a  base  period  volume  or 
assign  a  supplier  to  Commonwealth. 

FEA  issued  the  November  8,  1976,  De¬ 
cision  and  Order  pursuant  to  10  CFR 
205.30  et  seq.,  211.29  and  Special  Rule  No. 
1  thereunder,  and  211.90  et  seq. 

The  1976-77  heating  season  started  on 
November  1, 1976,  at  which  time  FEA  was 
still  In  the  process  of  evaluating  com¬ 
ments  arising  out  of  the  October  12, 
1976,  FEA  public  hearing  bn  Common¬ 
wealth’s  June  30,  1976,  petition  and  the 
extended  filing  period  for  comments.  The 
Order  was  issued  to  allow  PEA  time  to 
fully  address  the  relevant  criteria  imder 
10  CFR  205.35(b) ,  10  CFR  211.29,  Special 
Rule  No.  1  and  the  Statement  of  Policy 
issued  under  19  CFR  211.29. 

Commonwealth  has  provided  FEA  with 
information  which  at  this  time  indicates 
that  under  projected  normal  winter 
weather  conditions  the  amount  of  pipe¬ 
line  gas  available  to  Commonwealth  will 
not  be  sufficient  to  meet  requirements  of 
Commonwealth’s  high  priority  custom¬ 
ers.  In  light  of  Commonwealth’s  sub¬ 
stantial  capital  investment,  and  in  view 
of  the  need  to  operate  the  SNG  plant  to 
maintain  the  historical  level  of  natural 
gas  service  its  customers,  the  FEA  has 
determined  that  not  permitting  Com¬ 
monwealth’s  SNG  plant  to  operate  dur¬ 
ing  the  heating  season  until  FEA  issues 
a  permanent  order  would  not  be  in  the 
interest  of  the  public  health,  welfare, 
and  safety  of  the  people  'of  the  Com¬ 
monwealth  of  Virginia.  Taking  into  ac- 
coimt  the  newly  adopted  Virginia  State 
Corporation  Commission  allocation  plan, 
priority  schedule,  and  continued  “no 
growth”  policy,  under  which  Common¬ 
wealth  operates,  PEA  further  determined 
that  for  the  period  of  the  temporary 
order,  the  SNG  will  be  distributed  in  a 
manner  consistent  with  PEA  priorities. 

10,  1976 
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NOTICES 


Copies  of  the  November  8,  1976.  Deci¬ 
sion  and  Order  are  available  for  public 
viewing  at  the  FEA  Freedom  of  Infor¬ 
mation  Library,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  e.s.t.,  Mon¬ 
day  through  Friday,  except  Federal  holi¬ 
days. 

In  accordance  with  the  provisions  of 
10  CFR  Part  205,  and  aggrieved  party 
may  file  an  appeal  of  this  Decisicm  and 
Order  with  the  Federal  Energy  Admin¬ 
istration.  The  provisions  of  10  CFR  Part 
205,  Subpart  H,  set  forth  the  procedures 
and  criteria  which  govern  the  filing  and 
determination  of  any  such  appeal.  For 
purposes  of  these  regulatiwis,  the  date 
of  service  of  notice  shall  be  deemed  to  be 
the  date  of  publication  of  this  notice  or 
date  of  receipt  by  an  aggrieved  person 
of  actual  notice,  whichever  occurs  first. 

Michael  F.  Butler. 

General  Counsel. 

December  7,  1976. 

{FB  Doc.76-36378  Piled  12-7-76;4:30  praj 


CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Cases  Filed  Week  of  November  5  through 
November  12, 1976 

Notice  is  hereby  given  that  during  the 
week  of  November  5  through  November 
12,  1976  the  appeals  and  applications 
for  exception  or  other  relief  listed  in  the 
Appendix  below  to  this  Notice  were  filed 
wito  the  Federal  Energy  Administra¬ 
tion’s  Office  of  Exceptions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regula¬ 
tions,  the  date  of  service  of  notice  shall 
be  deemed  to  be  the  date  of  publica¬ 
tion  of  this  notice  or  the  date  of  re¬ 
ceipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first. 

Michael  F.  Butler, 
General  Counsel. 

December  7, 1976. 


AppEifDix. — List  of  cases  received  bp  the  Office  of  Exceptions  and  Appeals,  Nov. 

through  Nov.  It,  1916 


Date 

Name  and  UH'ution  of  applicant  — 

Case  No. 

Tyi>e  of  .suhmlssiotr 

Nov.  6, 1976 

Louisiana  Land  Exploration  Co.,  New  (trleans.  La.  (If 
granted:  Louisiana  Land  &  Exploration  Co.  would  re¬ 
ceive  a  stay  of  the  requirements  of  tlie  FEA’s  Oct.  8, 
1976,  decision  and  order  pending  a  niial  determination 
on  the  appeal  of  that  order  wiiich  the  flmi  intends  to 
flic.) 

Pennxoil  Producing  Co.,  Wivshington,  D.C.  (If granted: 
Crude  oil  produt^  from  the  North  Perry  unit  located 
in  Yazoo  County,  .Mis.s.,  would  l>e  sold  at  upper  tier 
ceiling  prices.) 

FES-10J6 

Stay  reqne.st. 

Do.  _ 

FEE  3323 

I’rice  exception  (sec. 

212.73). 

Do . . 

Tosco  Corp.,  Los  Angeles,  Calif.  (If  granted:  Tosco 
Corp.  would  be  relieved  of  any  uliligatiou  to  purchase 
entitlements  beginning  with  tlte  month  of  September 
1976.) 

FEE-3324 

Exception  to  the  old  oil 
entitlements  program 
(sec.  211.67). 

Do _ 

Varibus  Corp.,  Beaumont,  Tex.  (If  granted:  The  FEA’s 
Oct.  28, 1976,  decision  and  order  would  be  modified  and 
Varibus  Co^.  would  not  be  retiuired  to  establish  an 
escrow  account  for  the  amount  of  the  overcharges 
speeified  in  the  Sept.  20,  1976,  remedial  order.) 

FM  R-0069 

Modification  of  F  EA’s 
decision  and  order  in 
Varibus  Corp.,  4  FEA 
par . (Oct.  28,  1976). 

Nov.  8,1976 

Kaffle  Cos.  (Seeligsou  plant).  Corpus  Christ!,  Tex.  (II  FEE-3329 
granted:  Kaflie  Cos.  would  be  permitted  to  increase 
its  prices  to  reflect  nonproduct  increases  in  excess  of 
$0.(1006  per  gallon  for  natural  gas  liquid  products  produced 
at  the  Swligson  plant.) 

Price  exception  (sec. 
212.166). 

Do _ 

Moran  Pipe  &  Supply  Co.,  Inc.,  Seminole,  Okla.  (If 
granted:  Moran  Piite  &  Supply  Co.,  Inc.’s  Cozar 
lease  located  in  Seminole  County,  Okla.,  would  be 
classified  as  a  stripfier  well  property.) 

FEE-332T 

Crude  oil  price  exception 
(sec.  212.73). 

Do.. . 

Read  *  Stevens,  Inc.,  Roswell.  N.  Mex.  (If  granted: 
Crude  oU  produced  from  the  No.  1  Federal  C  well 
located  in  Roosevelt  County,  N.  Mex.,  would  be  sold 
at  upper  tier  ceiling  prices.) 

FEE-3326 

Price  exception  (seo. 

212.73). 

Do _ 

Ruth  Ann  Ashby  Storey,  et  al.  (R.  M.  Stephens  plant), 
Shreveport,  La.  (If  granted:  Ruth  Anne  Ashby 
Storey,  et  al.,  would  be  permitted  to  increase  their 
prices  to  reflect  nonproduct  cost  increases  in  excess  of 
$0,006  per  gallon  for  natural  gas  Uqoid  pri^ucts 

FEE-332S 

Price  exception  (see. 

212.165>. 

Do . 

product  at  the  R.  M.  Stephens  plant.) 

.  Sunland  Refining  Corp.,  Bakersfield,  Calif.  (If  granted: 
Sunland  Refining  Corp.  would  receive  an  adjustment 
to  its  historic  profit  margin.) 

FEE-3328 

Exception  to  old  oil  entitle¬ 
ments  program  (sec; 
211.67). 

Nov.  9,1976 

Cities  Service  Co.,  Tulsa,  Okla.  (If  granted:  Cities  Serv¬ 
ice  Co.  would  be  permitted  to  increase  its  prices  to 

FEK-3832— 

FEE-33N 

Pries  sKoeption  (ssoj 
212.166). 

reflect  nonproduct  cost  increases  in  excess  of  $0,006  per 
gallon  for  natural  gas  liquid  products  produced  at  the 
following  natural  gas  plants:  Mooreland,  Panola,  Red 
Fish  Bay,  Star  L^y,  and  West  World.) 

Do . Colonial  Oil  Co.,  Jacksonville,  Fla.  (If  granted:  Colonial  FEE-3330 

Oil  Co.  would  be  assigned  a  new,  lower  priced  supplier 
for  motor  gasoline  on  the  basis  that  the  firm  is  con¬ 
tinuing  to  experience  a  serious  hardship.) 

Do . Central  Uilight  Unit,  Washington,  D.C.  (If  granted;  FEA-1020 

The  FEA’s  Oct.  8, 1970,  decision  and  order  would  be 
permitted  to  sell  at  upper  Uw  c^ng  prices  the  orade 
oil  produced  from  the  Central  HiUght  Unit  located  in 
the  Powder  River  basin  of  eastern  Wyoming,  approxi¬ 
mately  30  mi  south  of  Oillette,  Wyo.) 


Extension  of  exception  r»* 
lief  in  Colonial  OU  Oiu, 
4  FEA  par.  83,0M  (Augi 
6, 1V76) 

Appeal  of  decision  and 
order  In  Central  HtUgbt 
Unit,  4  FEA  par. 

(Oct.  8,  M7#)j 
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DM* 

Name  and  location  of  applicant  **  CassNA 

Type  of  submissfon 

D*l . 

Richard  8.  Anderson,  Inc.,  Midland,  Tex.  (If  granted:  FEA-1027 
The  FEA's  Oct.  8, 1976,  decision  and  order  would  be 
reminded  and  Anderson  would  be  relieved  of  any 
liability  to  refund  revenues  wbUfa  it  might  have 
realisea  from  selling  the  crude  oil  produced  from  the 
*‘G”  tract  of  the  Post  Montgomery  lease  during  the 
period  October  1974  through  December  1976  and  the 

E  tract  of  the  Post  Montgomery  lease  during  the 
period  jnne  through  December  1976.1 

Appeal  of  deciakm  and 
order  in  Richard  8. 
Anderson,  Ine.,  4  FEA 
par . (Oct.  8,  1976). 

D* _ 

Sid  Richardson  Carbon  &  Oasoline,  Fort  Worth,  Tei.  FEE-8331 
(If  granted;  Bid  Richardson  Carbon  &  Gasoline  Co. 
would  be  permitted  to  increase  its  prices  to  reflect 
nonproduct  cost  increases  in  excess  of  $0,006  per 
gallon  tor  natural  gas  liquid  laroducts  on  the  ba^  that 
ft  is  continuing  to  experience  a  serious  hardship.) 

Extension  of  exceptkm  re- 
Itof  granted  in  Sid  Rich¬ 
ards  Carbon  A  Gas¬ 
oline  Co.,  4  FEA  par. 
83,068  (Aug.  19,  1970). 

MOV.  MtlMB 

Arlxona  Fuels  Corp.,  Balt  Lake  City,  Utah  (If  granted:  FE8-0683 
Arizona  Fuels  Corp.  would  receive  a  stay  of  the  pro* 
visions  of  the  old  oil  enUUements  program  which 
would  relieve  it  of  any  obligation  to  purchase  in  excess 
of  $24,000  worth  of  entitlements  during  the  months  of 

November  and  December  1970  pending  a  Anal  deter* 
mlnation  of  an  amended  appeal  which  the  firm  has 
filed.) 

Stay  request. 

D*l - 

Breckouidge  Gasoline  Co.,  Breckenridge,  Tex.  (If  FEE-83S7 
granted:  Breckenridge  Gasoline  Co.  woidd  be  per*  FEE-3338 
ndtted  to  increase  its  prices  of  natural  gas  liquid 
products  to  reflect  nonproduct  cost  increases  in  excess 
of  $a0O6  per  gallon  on  the  basts  that  it  is  continuing 
to  experience  a  serioos  hardship.) 

Extension  of  exception  re- 
Uof  granted  in  Brecken¬ 
ridge  Oasdlne  Co.,  , 
FEA  par.  83,044  (Aug.  194 
1970). 

D«l - 

Garland  Petroleom  Co.,  Inc.,  Cinmberland.  Md.  (If  FEA-1QS8 
granted:  The  FEA’s  Oct.  21,  1970,  remedial  order 
would  be  rescinded.) 

Appeal  of  FEA  region  Ill’s 
remedial  order  dated 
Oct.  21, 1970. 

M*v.  n,  MML  BeO  Finer  Fuels,  Chicago,  Ill.  (If  (ranted;  Bell  Finer  FEE-3S8B 
Fuels  would  not  be  required  to  w  fonn  FEA  F112- 
M-1  fmr  middle  distillates.) 

Exception  to  reporting  re- 
qofrement  (see.  211.127). 

Do. _ 

CarroD  Production,  Drumright,  Okie.  (If  granted;  FEE-3840 
Carroll  Prodncl  ion’s  Smith  mid  Wacoche  leases  would 
be  reclassified  as  stripper  well  properties.) 

Clark  Oil  A  Refining  Gorp^  MOwankee,  Wis.  Of  granted:  FEA-IOBO 
The  FEA’s  Oct.  13,  1970,  Information  request  denial 
would  be  reselnded  and  the  Ofllee  of  Regulatory  Pro¬ 
grams  would  be  directed  to  wayside  additional  data 
relating  to  the  weighted  average  cost  per  bcurrel  of 
erode  oil  received  by  each  of  2  snbclasslfications  of 
small  reflnw  together  with  the  corresponding  average 
net  cost  per  barrel  for  each  group  after  adiustment  for 
entitlements  Issued.) 

Price  exception  (sec. 
212.73). 

Da . 

Aroeal  of  FEA’s  Informa- 
oon  request  denial. 

Do . 

Fuller  Oil  (^.,  Fayetteville,  N.C.  Gf  granted:  Fuller  FBE-3841 

Oil  Co.  would  be  assigned  a  new,  lower  priced  supplier  , 
of  motor  gasoline  to  replace  Texaco,  Inc.,  for  the  por¬ 
tion  of  product  allocated  to  meet  a  defense  fuel  sup¬ 
ply  contract  awarded  to  Fnlier.) 

Oulf  on  Corp.,  Tnlsa,  Okla.  Of  granted;  Gulf  Oil  Corp.  FEE-3341 
would  be  pwmitted  to  exclude  from  the  base  produc¬ 
tion  control  level  calcnlations  of  the  South  Tiinbalier 
block  131, 136,  and  170  fields  the  cumulative  deficiency 
in  crude  oil  prodnetion  which  occurred  as  a  result  of 
pipeline  breaJes  and  would  be  permitted  to  recalcnlate 
crude  oil  pnioes  for  these  leases  for  the  period  commenc¬ 
ing  Feb.  26. 1970.) 

Baeeption  to  diange  sup- 
pliw  (see.  811.9). 

Do. . 

Priee  exeeption  (seo. 
812.78). 

DO..'-..- 

SkeBy  Oil  Co.,  ’Tulsa,  Okla.  Of  grantwl;  The  FEA’s  FBX-OOW 
Oct.  14, 1970,  decision  and  order  which  granted  the  firm 
a  stay  of  par.  3  of  a  remedial  order  issued  to  Skelfy  by 
the  deputy  regional  administrator  of  region  VI  on 

Sept.  1. 1970  w<mld  be  rescinded.) 

SuPidemont  to  stay  deci¬ 
sion  and  order  In  Skeliy 

Oil  Co.,  4  FEA  par . 

(Oot.  14,  1970). 

DOl . 

.  Standard  Oil  Co.  of  California,  Ban  Francisco,  Calif.  FEE-3343— 
(If  granted:  Standard  Oil  Co.  of  California  would  be  FEE-3300 
IMimitt^  to  increase  its  prices  to  reflect  nonproduct 
cost  increases  in  excess  of  M.005  for  natural  gas  liquid 
nroducts  produced  at  the  following  natural  gas  plants: 

Birch  (freck,  Booster,  Calumet,  Carplnteria,  Colonla. 

Cymric.  Greeley,  Hagood,  Huntington  Beach,  Indian 

River,  Kermit,  Lapey rouse,  Lisbon  Valley,  Murphy 
(foyote.  North  Tejon,  Red  Wash,  Sherman,  Slvells 

Bend,  South  Coles,  Southeast  Marietta,  Stevens  Cali- 
don.  Swanson  River,  Wilson  Creek,  and  Yates.) 

Prloe  exception  (sec.  212.- 
166). 

Mov.  12,1976 

Beacon  Gasoline  Co.,  Washington,  D.C.  (If  granted:  FEE-3367 
Beacon  Gasoline  Co.  would  be  permitted  to  Increase 
its  prices  for  natural  gas  Uquld  pro-products  to  reflect 
nonproduct  cost  Increases  in  excess  of  $0,006  per  gallon 
on  tne  basis  that  it  is  continuing  to  experience  a  serious 

Extension  of  price  relief 
granted  in  Beacon  Oaso- 
fine  Co.,  4  FEA  par. 
83,098  (Sept.  20, 1976). 

Do . 

hardship.) 

Quincy  Ou,  Inc.,  Quincy,  Mass.  If  granted:  The  FEA’s  FEA-1081 
Nov.  2,  1976,  remedial  order  would  be  rescinded  and  FE8-1031 

Appeal  of  FEA  region  I’s 
remedial  order  dated 

Quincy  Oil,  Inc.,  would  not  be  required  to  make 
refunds  with  respect  to  any  overcharges  which  oc¬ 
curred  in  its  sales  of  No.  6  fuel  oil  to  the  Founton 
mnnlcip^  lighting  plant  during  the  period  Nov.  1, 

1973,  through  May  31, 1976. 

Nov.  2,  1976.  Stay  re¬ 
quested. 

[FB  Doc.76-36377  Piled  12-7-76; 4: 30  pm] 


ASHLAND  PETROLEUM  CO. 

Request  for  Allocation  of  Propane  for  Btu 
Enrichment 

Pursuant  to  the  provisions  of  10  CFR 
205.30  et  seq.,  the  Feder^  Energy  Admin¬ 
istration  (FEA)  hereby  provides  notice 
of  receipt  of  a  petition,  dated  Septem¬ 


ber  20,  1976,  from  Ashland  Petroleiun 
Company  (Ashland)  requesting  assign¬ 
ment  of  a  base  period  volume  and  sup¬ 
plier  of  140,786  barrels  per  quarter  of 
propane  to  be  used  for  the  elevation  of 
the  British  thermal  unit  (Btu)  of  syn¬ 
thetic  natural  gas  (SNG)  produced  at 
Ashland’s  SNG  plant  in  Buffalo,  New 
York.  Ashland  requests  to  be  designated 
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as  its  OVS.TI  supplier  of  the  propane.  An 
allocation,  if  made,  would  be  pursuant 
to  the  provisions  of  10  CFR  205.30  et  seq.. 
211.12(e>.  and  211.83(c). 

FEA  has  determined  that  personal 
sendee  of  notice  on  all  persons  who  might 
be  aggrieved  by  the  issuance  of  a  Deci¬ 
sion  and  Order  on  a  petition  for  Btu  en¬ 
richment  is  impracticable  since  such  per¬ 
sons  are  not,  at  this  point,  readily  iden¬ 
tifiable. 

A  complete  file  containing  all  informa¬ 
tion  and  data  filed  tn  conjunction  with 
this  petition,  other  than  confidential 
business  information  which  FEA  has  de¬ 
termined  to  be  exempt  from  the  dis¬ 
closure  requirements  of  5  U.S.C.  522,  will 
be  made  available  for  public  inspection 
and  cojjying  at  the  FEA  Freedom  of  In¬ 
formation  Office,  Room  2107,  Federal 
Building.  12th  and  Pennsylvania  Avenue. 
N.W.,  Washington,  D.C..  betw'een  the 
hours  of  8;00  am.  and  4:30  p.m.,  e.s.t.. 
Monday  through  Friday,  except  Federal 
holidays. 

Written  comments  regarding  this  peti¬ 
tion  will  be  accepted  and  considered  if 
filed  on  or  before  4:30  p.m,,  December  23, 
1976.  Any  t>erson  submitting  written 
comments  with  respect  to  the  petition 
summarized  in  this  notice  should  com¬ 
ply  with  the  requirements  of  the  FEA 
procedural  regulations  set  forth  at  10 
CFR  205.30  et  seq.  Requests  for  confiden¬ 
tial  treatment  of  submissions,  or  any 
parts  thereof,  should  be  made  in  accord¬ 
ance  with  the  provisions  of  10  CFR  205.9 
if).  Comments  should  be  submitted  to 
the  Office  of  Product  Allocations,  Federal 
Energy  Administration,  Room  6318,  2000 
M  Street.  N.W.,  Washington,  D  C.  20461. 

Michael  F.  Butler, 
General  Coumel. 

December  7,  1976. 

iFR  Doc  76-36305  Filed  12  7-76:2:03  pm] 


FEDERAL  MARITIME  COMMISSION 

[No.  76-64] 

STATES  STEAMSHIP  CO.  FAR  EAST/ USA 

HOUSEHOLD  GOODS  TARIFF  NO.  5 

FMC-9 

Filing  of  Petition  for  Declaratory  Order 
December  3, 1976. 

Notice  is  hereby  given  that  a  petition 
for  declaratory  order  has  been  filed  by 
the  Department  of  Defense.  The  petition 
requests  the  Commission  to  issue  a  de¬ 
claratory  order  terminating  a  contro¬ 
versy  and  removing  uncertainty  concern¬ 
ing  whether  States  Steamship  Com¬ 
pany’s  Far  East/USA  Household  Goods 
Tariff  No.  2,  FMC-9  was  legally  and  law¬ 
fully  cancelled  and  the  effective  date  of 
such  cancellation,  if  any. 

Replies  to  the  petition  shall  be  filed  by 
States  Steamship  Company  and  the 
Commission’s  Bureau  of  Hearing  Coun¬ 
sel  on  or  before  December  23,  1976. 

Francis  C.  Hueney, 

Secretary. 

(FR  DOC76-36350  Filed  12-9-76:8:45  ftm] 


NOTICES 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP77-841 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

December  3.  1976. 

Take  notice  tliat  on  November  22, 
1976,  Columbia  Gas  Transmission  Cor¬ 
poration  (Applicant) ,  1700  MacCorkle 
Avenue,  S.E..  (Charleston,  West  Virginia 
25314,  filed  in  Docket  No.  C?P77-64  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  2.79  of  the 
Commission’s  General  Policy  and  In¬ 
terpretations  (18  CFR  2.79) ,  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  Anchor  Hocking  Cor¬ 
poration  (Anchor  Hocking),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Comml^lon  and  open  to 
public  inspection. 

Aoplicant  proposes  to  transport  for 
Anchor  Hocking  up  to  790  Mcf  of  gas 
per  day  for  a  period  of  two  years  follow¬ 
ing  the  date  of  first  delivery  and  there¬ 
after  on  a  year  to  year  basts,  for  use  at 
Anchor  Hocking’s  Winchester,  Indiana, 
plant.  It  is  stated  that  such  gas  will  be 
received  by  Applicant  at  an  existing 
point  of  delivery  from  Gas  Transport, 
Inc.  (Gas  Transport),  a  wholly -owmed 
subsidiary  of  Anchor  Hocking,  and 
would  be  redelivered  by  Applicant  to 
Panhandle  Eastern  Pipe  Line  Company 
(PEPL)  by  displacement  at  an  existing 
point  of  delivery  located  near  Hollans- 
burg,  Drake  County,  Ohio.  It  Is  further 
stated  that  such  gas  Is  part  of  Anchor 
Hocking’s  gas  supply  which  is  presently 
transported  by  Applicant  from  Gravel 
Bank,  Warren  Township.  Washington 
County,  Ohio,  to  Lancaster,  Fairfield 
County,  Ohio.  Applicant  states  that  the 
volumes  to  be  transported  would  vary 
from  zero  Mcf  per  day  to  a  maximum  of 
790  Mcf  per  day  up  to  an  annual  volume 
of  288,350  Mcf  depending  on  the  degree 
of  curtailment  imposed  by  PEPL. 

It  is  stated  that  pursuant  to  a  gas 
sales  contract  between  Gas  Transport 
and  Anchor  Hocking  dated  May  21, 1947, 
and  subsequent  amendments,  the  price 
currently  being  paid  for  such  gas  Is  $1.25 
per  Mcf.  It  is  also  stated  that  Anchor 
Hocking  would  pay  Applicant  a  trans¬ 
portation  charge  of  21.99  cents  per  Mcf 
and  that  Applicant  would  retain  for 
company-use  and  unaccounted-for  gas 
3.6  percent  of  the  total  volume  of  gas 
delivered.  Applicant  states  that  the 
transportation  of  such  gas  would  be  sub¬ 
ject  to  the  limits  of  its  pipeline  capacity 
and  to  its  service  obligations  to  its  CD, 
WS,  SGES,  G  and  SGS  customers  and 
would  be  limited  to  only  those  volumes 
of  gas  required  to  offset  curtailment  by 
PEPL  of  the  high  priority  requirements 
of  Anchor  Hocking’s  Winchester  plant. 

Applicant  states  that  it  did  not  con¬ 
sider  the  subject  natural  gas  supply  to 
be  available  for  purchase  by  it  by  reason 
of  the  fact  that  the  gas  has  been  rmder 
contract  to  Anchor  Hocking  since  1947. 


It  is  stated  that  Anchor  Hocking’s 
Winchester,  Indiana,  plant  produces 
machine-made  glass  containers  used  in 
the  food,  beverage  and  household  chemi¬ 
cal  industries,  and  that  Anchor  Hocking 
must  depend  on  such  gas  for  its  glass 
forming  and  finishing  processes.  It  is 
further  stated  that  Anchor  Hocking  em¬ 
ploys  an  average  of  1,150  employees  in 
Winchester,  which  has  a  population  of 
5.500  surd  any  curtailment  of  natural  gas 
to  Anchor  Hocking  would  result  in  eco¬ 
nomic  hardship  to  the  area  as  well  as 
causing  slowdowns  tn  the  food,  beverage 
and  household  finishing  industries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  27,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C,  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  washing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  tliat,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  wdthln  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc .76  36260  Filed  12-9-76:8:45  am) 


[Project  No.  485 1 

GEORGIA  POWER  CO. 

Issuance  of  Annual  License(s) 

December  3,  1976. 

On  December  13,  1971,  Georgia  Power 
Company,  Licensee  for  Bartletts  Ferry 
Project  No.  485,  located  on  the<C%atta- 
hoochee  River  near  Columbus,  Georgia, 
filed  an  application  for  a  new  license 
pursuant  to  the  F^eral  Power  Act  and 
Commission  Regulations  thereunder,. 
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Tbe  Ucoue  ior  Project  No.  485  was 
Issued  effective  December  15, 1924,  for  a 
period  encUng  December  14,  1974.  Since 
expiration  of  the  original  license,  the 
project  has  been  maintained  and  oper¬ 
ated  under  annual  licenses,  the  most  re¬ 
cent  of  which  will  expire  on  December  14, 
1976.  In  order  to  authorize  the  continued 
(^ration  and  maintenance  of  the  proj¬ 
ect,  pending  Commission  action  on  li¬ 
censee’s  ai^lication,  it  is  appropriate  and 
hi  the  public  interest  to  i^ue  an  annual 
license  to  the  Georgia  Power  Company. 

Take  notice  that  an  annual  license  is 
Issued  to  the  Georgia  Power  Company  for 
the  period  December  15, 1976,  to  Decem¬ 
ber  14,  1977,  or  imtil  Federal  takeover, 
or  until  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte¬ 
nance  of  the  Bartletts  Perry  Project  No. 
485  subject  to  the  terms  and  conditions 
of  the  original  license.  Take  further  no¬ 
tice  that  if  Federal  takeover  or  Issuance 
of  a  new  license  does  not  take  place  on  or 
before  December  14,  1977,  a  new  annual 
license  will  be  issued  each  year  there¬ 
after,  effective  December  15  of  each  year, 
imUl  such  time  as  Federal  takeover  takes 
place  or  a  new  license  is  issued,  without 
further  notice  being- given  by  the  Com¬ 
mission. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.ve  36253  FUed  12  9-76; 8: 45  am) 


(Docket  Nos.  CS77-83,  et  al.) 

GLENN  D.  HUGHES,  ET  AL. 

Applications  for  “Small  Producer” 
Certificates  ’ 

December  3,  1976. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  and  Section  157.40  of  the  Regulations 
thereimder  for  a  "small  producer”  certif¬ 
icate  of  public  convenience  and  necessity 
authoridng  the  sale  for  resale  and  deliv¬ 
ery  of  natural  gas  in  interstate  com¬ 
merce,  all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
CcMnmlsslon  and  open  to  public  inspec¬ 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem¬ 
ber  30,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contcdned  in  and  subject 


to  the  Jurisdictimi  conferred  up<m  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules'of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
aa  all  applications  in  which  no  petition 
to  Intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by  the 
public  convenience  and  necessity.  Where 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Uockcl  Date  filed  Applicant 

No. 


CS77-83...  Nov.  19,1976  (llenn  D.  Hnglies,  2321 
Candelaria  NW.,  Albu¬ 
querque,  N.  Mex.  87107. 

CS77-84 . do . Elk  09  Co..  Box  310,  Ros¬ 

well,  N.  Moi.  88201. 

CS77-86...  Nov.  18,1976  Sam  Dazzo  and  Frances  Joy 
Dazzo,  901  Val  Verde  BE., 
Albuquerque,  N.  Mex. 
87108. 

CS77-86...  Nov.  19,1976  Troy  A.  Freund,  813  Pioneer 
Building,  Lake  Charles, 
I.a. 

C877-67 . do . Cordillera  Corp.,  2334  E.  3rd 

A ve.,  Denver,  Jolo.  80206. 

C877-88 . do . Jesse  Franklin  Rosett,  715 

Edgemont  8t.,  Shreveport, 
La.  71106. 

C877-86...  Nov.  22, 1976  Norman  A.  Morse,  621  North 
Robinson,  Oklalioina  City 
Okla.  73102. 

CS77-90 . do .  W.  T.  Richardson,  P.O.  Box 

12248,  Oklahoma  City, 
Okla.  73112. 

C877-91 . do .  Henry  Bartholomay  III, 

2  North  Riverside  Plaza, 
Room  1530,  Chicago,  Ill. 
60606. 

C877-92 . do . William  C.  Southmayd,  1908 

East  38th  Bt.,  I'ulsa,  Okla. 
74106. 

C877-03 . do . The  Stone  Oil  Corp.,  1975 

Venture,  3100  Fountain 
Square  Plaza,  Cincinnati, 
Ohio  45202. 

C877-94... . do .  Howard  L.  Terry,  600  Jeffer¬ 

son,  Suite  1600,  Houston, 
Tex.  77002. 

CS77-96 . do . Leo  H.  Bchoenhofen,  1  First 

National  Plaza,  8uite  2530, 
Chicago,  Ill.  60670. 

CS77-96 . do.. _ Mr.  William  A.  Rookstool 

(operator,  et  al.),  313 

Hightower  Building,  Okla¬ 
homa  CTity,  Okla. 

C877-97 . do... _ Alexander  &  Ambrose  Oil 

Corp.,  Suite  20-C,  Brooks 
Towers,  1020  15th  8t., 
Denver,  Colo.  80202. 

CS77-98 . do . Bums  and  Elikan  Drilling 

Co.,  31  Park  View  Lane, 
Wheeling,  W.  Va.  26(X)3. 

CS77-90 . do . Vinoe  Alto  A  Associates, 

Inc.,  as  general  partner  (or 
the  ‘‘Vince  Allen  1976  Pro¬ 
gram,  Ltd.,"  180  Cook  8t., 
Suite  403,  Denver,  Colo. 
80206. 


[FR  Doc.76-86198  FUed  12-9-76;8;45  am] 


xTbls  iiotlce  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  mattm  cov¬ 
ered  horein. 


(Piojeot  No.  1869] 

MONTANA  POWER  CO. 

Issuance  of  Annual  License(s) 

December  3,  1976. 

On  January  20,  1972,  The  Montana 
Power  Company,  Licensee  for  Thomp¬ 
son  Falls  Project  No.  1869,  located  on 
CTlark  Foi^  River  In  Sanders  County, 
Mimtana,  near  the  Cities  and  Towns  of 
Missoula,  Poison,  Superior,  and  Thomp- 
s(m  Falls,  Montana,  filed  an  application 
for  a  new  major  license  pursuant  to  the 
Federal  Power  Act  and  Commission  Reg¬ 
ulations  thereimder. 

The  license  for  Project  No.  1869  was  is¬ 
sued  effective  January  1,  1938,  for  a  pe¬ 
riod  ending  December  31,  1975.  Since 
expiration  of  the  origrinal  license,  the 
project  has  tieen  maintained  and  op¬ 
erated  under  an  annual  license  which 
will  expire  on  Decanber  31,  1976.  In  or¬ 
der  to  authorize  the  continued  aeration 
and  maintenance  of  the  project,  pending 
C<Mnmission  action  wi  Licensee’s  appli¬ 
cation,  it  is  appropriate  and  in  the  pub¬ 
lic  interest  to  issue  an  annual  license 
to  The  Montana  Power  Company. 

Take  notice  that  an  annual  license  is 
issued  to  The  Montana  Power  Company 
for  tlie  period  January  1,  1977,  to  De¬ 
cember  31,  1977,  or  imtU  Federal  take¬ 
over,  or  imtil  the  issuance  of  a  new  li¬ 
cense  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Thompson  Falls 
Project  No.  1869  subject  to  the  terms 
and  conditions  of  the  original  license. 
Take  further  notice  that  if  Federal  take¬ 
over  or  issuance  of  a  new  lic^ense  does 
not  take  place  on  or  before  December  31, 
1977,  a  new  annual  license  will  be  issued 
each  year  thereafter,  effective  January  1 
of  each  year,  until  such  time  as  Federal 
takeover  takes  place  or  a  new  license  is 
issued,  without  further  notice  being  given 
by  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Dtx'76  36258  Filed  12-9-76;8;45  am) 


(Docket  No.  CP76-517| 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Amendment  to  Application  for  Certificate 
of  Public  Convenience  and  Necessity 

December  3,  1976. 

Take  notice  that  on  November  18, 1976. 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant) ,  122  South  Michigan  Av¬ 
enue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP76-517  an  amendment  to 
its  application  in  said  docket  for  a  certif¬ 
icate  of  public  convenience  and  necessity 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  in  order  to  explain  more  fully  its 
proposal  (including  specifications  of  par¬ 
ticipating  cust(Hners  and  their  volumes) , 
to  submit  certain  exhibits  which  were  not 
available  at  the  time  of  the  original  filing 
and  to  reflect  certain  modifications  in  fa- 
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cilitias,  all  as  more  fully  set  forth  m  the 
amendment  on  file  with  the  Conunisslon 
and  open  to  public  inspection. 

Applicant  states  that  it  proposes  to 
construct  and  operate  transmission  and 
storage  facilities  to  enable  it  to  offer  12,- 
400.000  Mcf  of  additional  storage  service 
to  its  customers  under  a  new  Rate  Sched¬ 
ule  LS-2  and  that  It  offered  the  proposed 


LS-2  service  to  its  custwners  pro  rata  to 
their  existing  daily  contract  quantities 
under  Rate  Schedule  DMQhl  and  G-1. 
■Rie  portion  of  LS-2  service  not  accepted 
by  any  customer  was  reoffered  to  par¬ 
ticipating  customers,  it  is  said.  Partici¬ 
pating  custmners  and  the  COTresponding 
volumes  are  shown  on  the  following 
table. 


AiSiK'ialod  Ndtural  Ow  Oo . 

liil^r.^slsl^  Power  Co . . . . 

Iowa  Klectric  Light  *  Power . 

low'a-lllinois  Oas  &  Eleotric  Oo . 

Iowa  Power  A  Light  Co.  . . . 

Iowa  Southern  Utilities  Co. . 

North  Shore  Oas  C5o . . . . 

The  Peoples  Oas  Light  Coke  Co . 

.‘^uUivan,  111.,  city  of . 

WLscoiisin  Southern  Oas  Co.,  Inc  . 

Frohna.  Mo.,  city  of .  . 

Crand  Tower.  lU..  city  of . 

KiLskaskia  Oas  Co . 

Lennt,  Iowa,  town  of . - . - 

Na.shTiUe,  111.,  city  of . . . 

North  Central  Public  Service  Co . 

1‘eoplcs  Natural  Oas  Division . . 

Perryville.  Mo.,  city  of . 

Piiickneyville,  Ill . . . 

.'ijiearvilte,  Kans.,  city  of.  . 

United  Cities  Oas  Co  ... . . . 

Total.  —  -  . .  . . 


Maximum 

Injected— 1st  year 

daily 

Fuel 

I.  ■  - - 

withdrawal 

Cushion  To|i 

quantity 


000 

1,500 

120,000 

60,000 

i,sa< 

3,9-‘i7 

316, 600 

158,300 

2.09:5 

5,2.32 

418,600 

209,300 

16, 876 

42,190 

3.375,200 

1,687,600 

717 

1,792 

143, 4«) 

7L700 

476 

1, 190 

9.5,200 

47,600 

000 

75,000 

6,000,000 

3,000,000 

t>8.412 

171,030 

13,662,4(10  ^ 

6,841,200 

no 

275 

22,000 

11,000 

I,. '>61 

.  3.905 

312,200 

156,100 

■JO 

50 

4,000 

2.000 

JO 

.■iO 

4,000 

2,000 

IM 

2»5 

22,800 

11,400 

183 

14,600 

7,300 

JiJii 

.■iOO 

40,000 

20,000 

;to 

7.'i 

6,0(Hl 

3,000 

J7l 

078 

.54.200 

27,100 

l.'itl 

375 

30,000 

15,000 

•J.'lO 

6J5 

50,000 

26,000 

IM 

285 

22,800 

11,400 

.TIO 

825 

66,000 

33,000 

124,000 

310,000 

24,800,000 

12,400,000 

It  is  stated  that  the  facilities  proposed 
at  Columbus  City — St.  Peter  have  been 
modified  by  the  additicm  of  new  wells  and 
9  miles  of  additional  pipeline.  It  is  stated 
that  the  facilities  required  not  at  Colum¬ 
bus  City — St.  Peter  are  as  follows; 

Approxlmat^y  3.7  miles  of  6-taoti,  8-iuch 
lO-iacU  and  12-lncb  gathering  pipeline,  drill 
four  and  connect  seven  Injection — withdrawal 
wells,  recomplete  two  wells  for  Injection  and 
withdrawal  use  and  other  miscellaneous  fa¬ 
cilities,  at  Applicant's  Columbus  City — St. 
Peter  Storage  Field  In  Louisiana  County. 
Iowa 

Tlie  additional  facilities  at  Columbus 
City — St.  Peter,  as  well  as  other  minor 
changes,  raises  the  total  cost  of  jurisdic¬ 
tional  facilities  to  $23,910,000,  rather 
than  the  $23,575,000  reflected  in  Appli¬ 
cant’s  original  filing. 

It  is  asserted  that  customers  in  accept¬ 
ing  the  proposed  service,  have  uidicated 
that  the  storage  service  would  be  utilized 
to  offset  (partially  winter)  curtailments 
and  to  serve  high  priority  winter  require¬ 
ments  in  categories  1  and  2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Decem¬ 
ber  27,  1076,  file  with  the  Federal  Power 
(Commission.  Washington,  D.C.  20426,  a 
petition  to  mtervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becoming  a  party  to  a  proceeding  or  to 
participeto  as  a  party  in  any  hearing 
therein  must  file  a  peUtion  to  intervene 
In  accordance  with  the  Commission’s 


rules.  Persons  having  heretofore  filed  in 
this  proceeding  need  not  do  so  again. 

Kenneth  F,  Plumb, 

Secretary. 

|FK  Doc  7G  36152  Piled  12-9-76:8  45  ami 


(Project  No.  96] 

PACiFiC  GAS  AND  ELECTRIC  CO. 

Issuance  of  Annual  License(s) 

December  3, 1976. 

On  August  31,  1970,  Pacific  Gas  and 
Electric  Company,  Licensee  for  Kerck- 
hoff  Pioject  No.  96,  located  on  the  San 
Joaquin  River  in  Fresno  and  Madera 
Counties,  California,  and  affecting  pub¬ 
lic  lands  of  the  United  States  and  The 
Sierra  National  Forest,  filed  an  applica¬ 
tion  for  a  new  license  pursuant  to  the 
Federal  Power  Act  and  Commission 
Federal  Power  Act  and  C<«nmission 
Regulations  thereunder. 

The  license  for  Project  No.  96  was  is¬ 
sued  effective  December  2,  1922,  for  a 
period  ending  December  1,  1972.  Since 
the  expiration  of  the  original  license, 
the  project  has  been  maintained  and  op¬ 
erate  under  annual  licenses,  the  most 
recent  of  which  will  expire  on  Decem¬ 
ber  1,  1976.  In  order  to  authorize  the 
continued  operation  and  maintenance  of 
the  project,  pending  Commission  action 
on  Licensee’s  appllcatiCHi,  it  is  appropri¬ 
ate  and  in  the  public  interest  to  issue 
an  annual  license  to  the  Pacific  Gas  and 
Electric  (Company. 

Take  notice  that  an  annual  license 
is  issued  to  the  Pacific  Gas  and  Electric 
CJompany  for  the  period  Decwnber  2, 
1976,  to  December  1,  1977,  qr  until  Fed¬ 
eral  takeover,  or  until  the  Issuance  of 
a  new  license  for  the  project,  whichever 


comes  fti’st,  for  the  cMitinued  operation 
and  maintenance  of  the  Kerckhoff  Proj¬ 
ect  No.  96  subject  to  the  terms  and  con¬ 
ditions  of  the  original  licmse.  Take  fur¬ 
ther  notice  that  if  Federal  takeover  or 
issuance  of  a  new  license  does  not  take 
place  on  or  before  December  1,  1977, 
a  new  annual  license  will  be  issued  each 
'year  thereafter,  effective  December  2  of 
each  year,  until  such  time  as  Federal 
takeover  takes  place  or  a  new  licen.se  is 
issued,  without  fuiiher  notice  being  given 
by  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Dor. 76  36255  Plied  12-9  76;8:45  Ani| 


(Project  No.  12731 

PAROWAN  CITY 
Issuance  of  Annual  License(s) 

December  3, 1976. 

On  May  22,  1975,  Parowan  City,  Li¬ 
censee  for  Center  Creek  Project  No.  1273, 
located  on  Center  Creek  near  Parowan 
City,  Utah,  filed  an  application  for  a  new 
license  pursuant  to  the  Federal  Power 
Act  and  Commission  Regulations  there¬ 
under. 

The  license  for  Project  No.  1273  wa.s 
issued  effective  July  19,  1935.  for  a  pe¬ 
riod  ending  December  31, 1974.  Since  ex¬ 
piration  of  the  original  license,  the  proj¬ 
ect  has  been  maintained  and  operated 
under  annual  licenses,  the  most  recent 
of  which  will  expire  tm  December  31, 
1976.  In  order  to  authorize  the  continued 
operation  and  maintenance  of  the  proj¬ 
ect,  pending  Commission  action  on  Li¬ 
censee’s  application,  it  is  appropriate  and 
in  the  public  interest  to  issue  an  annual 
license  to  Parowan  City. 

Take  notice  that  an  annual  license  is 
issued  to  Parowan  City  for  the  period 
January  1,  1977,  to  December  31,  1977, 
or  until  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte¬ 
nance  of  the  Center  Creek  Project  No. 
1273  subject  to  the  terms  and  coudition.s 
of  the  original  license.  Take  further 
notice  that  if  issuance  of  a  new  license 
does  not  take  place  on  or  before  Decem¬ 
ber  31,  1977,  a  new  annual  license  will 
be  issued  each  year  thereafter,  effective 
January  1  of  each  year,  until  such  time 
as  a  new  license  is  Issued,  without  fur¬ 
ther  notice  being  given  by  the  Commis¬ 
sion. 

Kenneth  F,  PLxmB, 
Secretary 

(PR  Doc.76  36257  Plied  12-9-76:8:46  am( 


[Project  No.  2140( 

PUBLIC  SERVICE  CO.  OF  NEW 
HAMPSHIRE 

Issuance  of  Annual  License(s) 

December  3,  1976. 

On  December  22.  1972,  the  Public 
Service  Company  of  New  Hampshire,  Li¬ 
censee  for  Gfuwins  Falls  Project  No.  2H0, 
located  on  the  Merrimack  River,  in  the 
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Town  of  Bow,  City  of  Concord,  Merri¬ 
mack  County,  New  Hampshire,  filed  an 
i4>pllcation  for  a  new  license  pm^uant  to 
the  Federal  Power  Act  and  Commission 
Regulations  thereunder. 

The  Ucense  for  Project  No.  2140  was 
Issued  effective  January  1,  1938,  for  a 
period  ending  December  31,  1975.  Since 
expiration  of  the  original  Ucense,  the 
project  has  been  maintained  and  op¬ 
erated  under  an  annual  Ucense,  which 
wiU  expire  December  31,  1976.  In  order 
to  authorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  the  Licensee’s  ap- 
pUcation,  it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  Ucense 
to  the  Public  Service  Company  of  New’ 
Hampshire. 

Take  notice  that  an  annual  Ucense  is 
issued  to  the  Public  Service  Company  of 
New  Hampshire  for  the  period  Janu¬ 
ary  1,  1977,  to  December  31,  1977,  or 
until  Federal  takeover,  or  until  the  is¬ 
suance  of  a  new  Ucense  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  the 
Garvins  Falls  Project  No.  2140  subject 
to  the  terms  and  conditions  of  the  orig¬ 
inal  Ucense.  Take  further  notice  that  if 
Federal  takeover  or  issuance  of  a  new 
Ucense  does  not  take  place  on  or  before 
December  31,  1977,  a  new  annual  Ucense 
wiU  be  issued  each  year  thereafter,  ef¬ 
fective  January  1  of  each  year,  imtil 
such  time  as  Federal  takeover  takes 
place  or  a  new  licoise  is  issued,  without 
further  notice  being  given  by  the  Com¬ 
mission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-36259  PUed  12-9-76:8:46  am] 


[Docket  No.  CP77-66] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Application 

December  3,  197B. 

Take  notice  that  on  November  22, 1976, 
Texas  Eastern  Transmission  Corporation 
(AppUcant),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  an  application  pursu¬ 
ant  to  section  7(c)  of  the  Natural  C3ias 
Act  for  a  certificate  of  pubUc  conven¬ 
ience  and  necessity  authorizing  the  de- 
Uvery  of  natural  gas  directly  to  PottsviUe 
Gas  Company  (PottsviUe)  and  to  Trans¬ 
continental  Gas  Pipe  Line  Corporation 
(Transco)  for  redelivery  to  Union  Gas 
Company  (Union)  aU  for  the  account  of 
Algonquin  Gas  Transmission  Company 
(Algonquin  Gas),  aU  as  more  fuUy  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

AppUcant  proposes  to  deliver  up  to  ap¬ 
proximately  1,200,000,000  Btu’s  Of  gas 
per  day  to  PottsviUe  and  up  to  600,- 
000,000  Btu’s  of  gas  per  day  to  Transco 
for  further  delivery  to  Union  for  the 
account  of  Algonquin  Gas  and  to  de¬ 
crease  its  deUveries  of  gas  to  Algonquin 
by  an  equivalent  volume  of  gas  for  the 
period  commencing  with  the  Issuance  of 
requested  certificate  and  ending  AprU  30, 
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1977,  in  accordance  with  an  agreement 
between  AppUcant,  Algonquin  Gas, 
PottsviUe.  Union  and  Transco  dated  Oc¬ 
tober  22,  1976.  It  is  stated  that  PottsviUe 
and  Algonquin  Gas  are  cvistomers  of  Ap¬ 
pUcant;  that  Union  is  a  customer  of 
Transco  with  whom  AppUcant  has  sev¬ 
eral  exchange  points,  and  that  the  de¬ 
Uveries  and  reduction  in  deUveries  wiU 
be  made  at  existing  deUvery  points  by 
means  of  existing  faculties.  PottsviUe 
and  Union,  it  is  stated,  have  agreed  to 
purchase  1,200,000,000  Btu’s  and  600,- 
000,000  Btu’s  resi^ctfxUly,  of  SNG  per 
day  from  Algonquin  Gas  pursuant  to  its 
Rate  Schedule  SNG-1  during  the  afore¬ 
mentioned  period. 

AppUcant  states  that  it  anticipates 
making  a  tariff  filing  setting  forth  the 
terms  and  conditions  under  which  it 
would  provide  service  for  on-system  and 
off-system  customers  simUar  to  the  serv¬ 
ice  proposed  herein.  It  states  that  if  such 
tariff  filing  is  made  and  becomes  effec¬ 
tive  before  the  end  of  the  proposed 
transportation  service,  beginning  with 
the  effective  date  of  such  tariff,  Potts- 
vUle  and  Union  agree  to  pay  AppUcant 
all  appUcable  charges  for  the  services 
proposed  herein. 

It  is  stated  that  AppUcant  and  Transco 
are  sharply  curtailing  deUveries  and  the 
proposed  deUvery  of  SNG  to  PottsviUe 
and  Union  is  urgently  needed  by  them  to 
help  them  maintain  adequate  service  to 
their  customers  during  this  winter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiUd  on  or  before  Decem¬ 
ber  27,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  ^y  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
wi^  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[PB  Doc.76^36266  PUed  12-9-76;8:45  am] 

[Docket  No.  BP72-1 66;  (PGA77-1): 

(POA77-2)  ] 

TEXAS  GAS  TRANSMISSION  CORP. 

PGA  Fi'ing  To  Track  Gas  Producer  Cost 

Increases  Incurred  as  Result  of  Opinion 

Nos.  770  and  770-A  and  the  Impact  on 

Pipeline  Supplier  Rates 

December  2,  1976. 

Take  notice  that  on  November  23, 1976, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  submitted  for  filing  as  part 
of  its  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  Sixteenth  Revised  Sheet 
No.  7. 

Texas  Gas  states  the  purpose  of  this 
filing  is  to  make  a  special  one-time  pur¬ 
chased  gas  cost  adjustment,  as  permitted 
under  the  Commission’s  Opinion  Nos.  770 
and  770-A  in  Docket  No.  RM75-14,  to 
track  increases  in  purchased  gas  costs 
attributable  to  the  national  rate. 

The  proposed  effective  date  of  Sixteen 
Revised  Sheet  No.  7  is  December  1,  1976. 

Seventeenth  Revised  Sheet  No.  7  is 
being  filed  to  reflect  changes  in  the  cost 
of  gas  purchased  resulting  from  rate  in¬ 
crease  filings  made, by  United  Gas  Pipe 
Line  Ccttnpany  (United)  and  Texas  East¬ 
ern  Transmission  Corporation  (Texas 
Eastern)  to  become  effective  January  1, 
1977.  This  sheet  is  being  filed  pursuant 
to  Texas  Gas’  Purchased  Gas  Cost  Rate 
Adjustment  provision  contained  in  Sec¬ 
tion  23  of  the  General  Terms  and  Condi¬ 
tions  of  its  FPC  Gas  Tariff,  Third  Re¬ 
vised  Volume  No.  1. 

The  rate  increase  filings,  to  be  effective 
on  January  1,  1977,  made  by  both  Texas 
Eastern  and  United  contain  estimated 
amounts  which  are  to  be  corrected  on 
or  before  the  effective  date  of  Increased 
rates.  Texas  Gas  also  proposes  to  correct 
the  rates  contained  in  Seventeenth  Re¬ 
vised  Sheet  No.  7  to  reflect  any  changes 
made  by  Texas  Eastern  and  United. 

The  proposed  effective  date  of  Seven¬ 
teenth  Revised  Sheet  No.  7  is  January  1, 
1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  tlie 
Commission’s  Rules  of  Pratice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  16,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  interv^e.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-362«  Piled  12-9-76:8:45  ami 
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GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  coUecting 
information  frc«n  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  Dec«nber  3,  1976.  See  44  U.S.C. 
3512(c)  and  (d) .  The  purpose  of  publish¬ 
ing  this  notice  in  the  Federal  Register 
is  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
FEA  request  are  invited  from  all  in¬ 
terested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  pr(«x>sed  request, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  December  28,  1976, 
and  should  be  addressed  to  Mr.  John  M. 
Loveladyi  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  OflBce,  Room 
5216.  425  I  Street,  NW,  Washington,  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Energy  Administration 

FEA  requests  clearance  of  its  new 
Form  FEA-P127-P-0,  Selected  Petroleum 
Products  Price  Report.  The  P127-P-0  is 
designed  to  collect  data  needed  to  track 
compliance  with  the  FEA  regulations. 
Specifically  the  P127-P-0  will  collect  sell¬ 
ing  price  information  for  the  period  pre¬ 
ceding  and  during  the  1974  oil  embargo. 
The  P127-P-0  is  a  mandatory  report 
under  the  FEA  Act  of  1973,  Pub.  L.  93- 
275,  as  amended  by  the  EPC  Act  of  1975, 
Pub.  L.  94-163.  Form  P127-P-0  will  be 
mailed  to  respondents  on  the  30th  day  of 
every  other  month  and  must  be  returned 
within  20  days.  Respondents  to  the  P127- 
P-0  will  be  petroleum  product  resellers 
and  retailers  with  annual  sales  of  less 
than  $50  million.  The  FEA  will  select 
from  a  universe  of  304,000  approximately 
500  respondents  each  two-month  period 
to  sample  and  anticipates  that  each  re¬ 
spondent  selected  will  not  receive  a  form 
more  than  once  in  an  18-month  period. 
FEA  estimates  burden  to  average  5.5 
hours  per  response. 

Norman  F.  Heyl, 
Regulatory  Reports 

Review  Officer. 

[FR  Doc.76-36292  Filed  12-9-76:8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[Docket  No.  76F-0467] 

CELANESE  COATINGS  AND 
SPEaAUTIES  CO. 

Filing  of  Petition  for  Food  Additive 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 


NOTICES 


(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))).  notice  is  given  that  a  petition 
(FAP  6B3158)  has  been  filed  by  the 
Celanese  Coatings  and  Specialties  Co., 
P.O.  Box  99038,  Jeffersontowm,  KY 
40299,  proposing  that  §  121.2526  Com¬ 
ponents  of  paper  and  paperboard  in  con¬ 
tact  with  aqueous  and  fatty  foods  (21 
CFR  121.2526)  be  amended  in  p>aragraph 
(a)  (5)  for  the  item,  guar  gum  modified 
by  treatment  with  2,3-epoxypropyltri- 
methylammonium  chloride,  to  remove 
the  llmitaticm  of  7.6  weight  percent  on 
the  amount  of  2,3 -epoxypropyl trimethyl- 
ammonium  chloride  used  to  modify  the 
guar  giun. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Ccan- 
missioner  for  Public  Affairs.  Rm.  15B- 
42  or  the  Office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
during  working  hours,  Monday  through 
Friday. 

Dated:  December  2, 1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc.76-36280  Filed  12-9-76:8:45  am] 


[Docket  No.  76G-0190] 

FMC  CORP. 

Withdrawal  of  Petition  for  Affirmation  of 
Gras  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1785-1786  (21  U.S.C.  348 
(b))),  the  following  notice  is  issued: 
FMC  Corp.,  2000  Market  St.,  Philadel¬ 
phia,  PA  19103  has  writhdrawn  without 
prejudice  its  petition  (GRASP  3G0022) , 
notice  of  filing  of  which  was  published  in 
the  Federal  Register  of  September  7, 
1976  (41  FR  37657),  proposing  that 
tetrapotassium  pyrophosphate  be  af¬ 
firmed  as  generally  recognized  as  safe 
(GRAS)  for  use  in  food. 

Dated:  December  2,  1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

(FR  Doc.76-36279  Filed  12-9-76:8:45  am] 


[Docket  No.  76N-0400] 

GOOD  LABORATORY  PRACTICES  FOR 

NONCLINICAL  LABORATORY  STUDIES 
Public  Hearing 

The  Food  and  Drug  Administration 
(FDA)  announces  that  a  public  hearing 
will  be  hdd  on  February  15,  1977,  pur¬ 
suant  to  the  administrative  practices  and 
procedures  regulations,  §  2.400(a)  (21 
C7FR  2.400(a) )  piffilished  in  the  Federal 
Register  of  November  2,  1976  (41  FR 
48258) ,  to  receive  oonunents  from  Inter¬ 
ested  persons  on  the  proposed  regulations 
on  good  laboratory  practices  for  non- 
clinlcal  laboratory  studies  published  in 


the  Federal  Register  of  November  19, 
1976  (41  FR  51206) .  A  written  notice  of 
participation  must  be  filed  by  January 
15. 1977. 

The  purpose  of  the  hearing  is  (1)  to 
provide  an  open  forum  for  the  presenta- 
J^ion  of  views  concerning  the  merit  of  the 
proposed  regulations  and  their  general 
applicability  and  practk^Uity  and  (2) 
to  foster  greater  consideration  of  the 
proposal  among  the  scientific  community, 
the  regulated  industry,  and  the  public 
Although  the  hearing  encompass  all 
aspects  of  the  proposed  regulations,  sev¬ 
eral  specific  areas  of  consideration  on 
which  the  Ccxnmissloner  seeks  advice 
are: 

1.  ITie  necessity  and  appropriateness 
of  the  proposed  regulations  as  a  means 
of  assuring  the  quality  and  integrity  of 
safety  data  submitted  to  the  Federal  gov¬ 
ernment. 

2.  The  scope  of  coverage  and  the  appli¬ 
cability  of  the  regulations  with  respect 
to  various  types  of  laboratories  and  non- 
clinical  studies. 

3.  The  concept  of  a  quality  assurance 
unit. 

4.  The  division  of  duties  and  responsi¬ 
bilities  between  laboratory  management, 
study  director,  and  director  of  quality 
assurance  under  the  proposed  regula¬ 
tions,  including  the  responsibilities  of  a 
person  who  contracts  for  safety  studies. 

5.  The  necessity  for  written  procedures 
covering  all  laboratory  activities  con¬ 
cerned  with  carrying  out  a  testing  pro¬ 
tocol. 

6.  The  proposed  laboratory  disqualifi¬ 
cation  procedures. 

y  7.  The  econmnic  impact  of  implement¬ 
ing  the  proposed  requirements  and  com¬ 
parative  analysis  of  costs  and  benefits  of 
reasonable  alternatives. 

In  preparing  a  final  regulation,  the 
Commissioner  will  consider  the  admin¬ 
istrative  record  of  this  hearing  along 
with  all  other  written  comments  received 
during  the  comment  period  specified  in 
the  proposal. 

The  hearing  wrill  take  place  at  9  a.m. 
in  the  auditorium  locat^  on  the  first 
floor  in  the  HEW  North  Building,  330 
Independence  Ave.  SW.,  Washington, 
D.C.  20205.  The  presiding  officer  will  be 
Dr.  Richard  Bates,  Associate  Commis¬ 
sioner  for  Science. 

A  written  notice  of  participation  must 
be  filed  pursuant  to  §  2.131  (21  CFR 
2.131) ,  published  in  the  Federal  Register 
of  November  23.  1976  (41  FR  51724), 
with  the  Hearing  Clerk,  Fbod  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  Md.  20857,  not  later  than 
January  15, 1977,  The  notice  of  participa¬ 
tion  must  contain  the  Hearing  Clerk 
Docket  No.  76N-0400  found  in  brackets  in 
the  heading  of  this  notice,  the  name,  ad¬ 
dress  and  teleihone  niunber  of  the  per¬ 
son  desiring  to  make  a  statement  along 
with  any  business  affiliation,  a  summary 
of  the  scope  of  the  presentation  with 
references  to  the  appropriate  subpart  of 
the  proposed  regulations,  and  the  approx¬ 
imate  amoimt  of  time  being  requested 
for  the  presentation.  A  schedule  for  the 
hearing  will  be  mailed  to  each  person 
who  files  a  notice  of  participation.  Indi¬ 
viduals  and  organizations  with  common 
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interests  are  urged  to  consolidate  or  cO' 
ordinate  their  presentations.  ^ 

In  the  event  that  the  response  to  this 
notice  of  hearing  is  such  that  insufficient 
time  is  available  to  accommodate  the  full 
amount  of  time  requested  in  the  notices 
of  participatiwi  received,  the  Comifals- 
sioner  shall  allocate  the  available  time 
among  the  persons  making  the  oral  pres¬ 
entation  to  be  used  as  they  wish.  Formal 
written  statements  on  the  issues  may  be 
presented  to  the  presiding  officer  on  the 
day  of  tiie  hearing  for  inclusion  into  the 
administrative  record. 

The  hearing  shall  be  open  to  the  pub- 
Uc.  Any  interested  person  may  be  heard 
with  respect  to  matters  relevant  to  the 
issues  under  consideration. 

Dated:  December  8, 1976. 

JOSBPHJP.  Hile, 
Associate  Commissioner  for 
Compliance. 

|FR  Doc.76-36666  PUed  12-9-76:11:10  am] 


[Docket  No.  76N-0472;  DB8I  6343] 
HYALURONIDASE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

In  notices  published  in  the  Federal 
Register  of  September  23,  1970  (35  FR 
14800)  (Docket  No.  FDC-D-235  (now 
Docket  No.  76N-0472))  and  June  23, 
1972  (37  FR  12418),  the  Food  and  Drug 
Administration  announced  its  conclu¬ 
sions  regarding  the  effectiveness  of  the 
drug  products  described  below  contain¬ 
ing  hyaluronldase.  The  drug  products  are 
used  as  an  adjunct  to  enhance  the  ab¬ 
sorption  of  drugs  in  tissue. 

Final  conclusions  concerning  hyalu- 
ronidase  drug  products  were  annoimced 
in  the  June  23,  1972  notice,  classifying 
them  as  effective  or  lacking  substantial 
evidence  of  effectiveness  for  various  in¬ 
dications.  The  June  23,  1972  notice  did 
not  offer  an  opportunity  for  hearing  con¬ 
cerning  the  indications  that  were  reclass¬ 
ified  in  that  notice  to  lacking  substantial 
evidence  of  effectiveness.  This  notice 
offers  an  opportunity  for  hearing  con¬ 
cerning  them  and  states  the  conditions 
for  marketing  the  drug  for  the  indica¬ 
tions  for  which  it  continues  to  be  re¬ 
garded  as  effective.  Persons  who  wish  to 
request  a  hearing  may  do  so  on  or  before 
Januaiy  10,  1977. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indications  stated  in  the  Sep¬ 
tember  23,  1970  notice  to  lack  sutetan- 
tial  evidence  of  effectiveness.  No  person 
requested  a  hearing  concerning  them, 
and  they  are  no  longer  allowable  in  label¬ 
ing.  Any  such  product  labeled  for  those 
indications  is  subject  to  regulatory 
action. 

1.  NDA  6-343;  Wydase  Solution  and  Wydase 
Lyophlllzed;  Wyeth  Laboratories,  Division 
American  Home  Products  Corp.,  Box  8299, 
Philadelphia,  PA  19101. 

2.  NDA  6-714;  Alldase;  Searle  Laboratories, 
Division  O.  D.  Searle  &  Co.,  Box  5110,  Chicago, 
IL  60680. 


NOTICES 

3.  NDA  7-933;  Hyasyme;  Abbott  Labora¬ 
tories.  Pharmaceutical  Products  Uvision, 
141h  and  Sheridan  Rd^  D-351,  North  Chicago, 
IL  60064. 

The  following  drug  product  was  nei¬ 
ther  submitted  for  review  by  the  National 
Academy  of  Sciences-National  Research 
Council  nor  included  in  the  Septem¬ 
ber  23,  1970  and  June  23,  1972  notices, 
but  the  conclusions  described  in  this  no¬ 
tice  apply  to  it. 

'NDA  6-392;  Hydronase;  Scheiing  Corp.,  Gal¬ 
loping  Hill  Rd.,  Kenilworth,  NJ  07033. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica¬ 
tion  is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  fq>plication(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufactiue  or  distribute  a  drug 
product,  not  the  subject  if  an  approved 
new  drug  application,  that  is  Identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  respimsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  cov¬ 
ers  any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  no¬ 
tice  to  a  specific  drug  product  he  manu¬ 
factures  or  distributes  that  may  be  iden¬ 
tical,  related,  or  similar  to  a  drug  prod¬ 
uct  named  in  this  notice  by  writing  to 
the  Food  and  Drug  Administration,  Bu¬ 
reau  of  Drugs,  Division  of  Drug  Labeling 
Compliance  (HFD-310),  5600  Fishers 
Lane,  Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  ^ective  for  the 
indications  listed  in  the  labeling  condi¬ 
tions  below.  The  drilg,  lacks  substantial 
evidence  of  effectiveness  for  the  probably 
and  possibly  effective  indications  which 
were  reclassified  in  the  Jime  23,  1972 
notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously,  approved  new 
drug  applications  under  conditions  de¬ 
scribed  described  herein. 

1.  Form  of  drug.  The  drug  is  in  sterile 
solution  or  powder  for  reconstitution 
and  is  suitable  for  injection. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate  in¬ 
formation  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

For  use  as  an  adjunct  to  increase  the 
absorption  and  dispersion  of  other  Injected 
drugs;  for  hypodermoclysis;  as  an  adjunct 
In  subcutaneous  urography  for  improving 
the  resorption  of  radiopaque  agents. 


^031 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
apifficatiim  may  be  continued  provided 
that,  on  or  before  Februry  8,  1977,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  ciurent  container 
labeling  has  not  been  submitted,  and  (ii) 
a  supplement  to  provide  updating  infor¬ 
mation  with  respect  to  items  6  (compo¬ 
nents)  ,  7  (composition) ,  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap¬ 
plication  form  FD-356H  (21  CFR  314.1 
(c) )  to  the  extent  required  in  abbreviated 
applications  (21  CFR  314.1(f) ) . 

b.  Approval  of  an  abbreviated  new  drug 
application  (21  CFR  314.1(f))  must  be 
(Stained  prior  to  marketing  such  prod¬ 
uct.  Marketing  prkH'  to  approval  of  a  new 
drug  application  win  subject  such  prod¬ 
ucts,  and  those  persons  who  caused  the 
products  to  be  mwketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-controlled  clinical  inves¬ 
tigation,  conducted  by  experts  qualified 
by  scientific  training  and  expedience, 
meeting  the  requirements  of  section  505 
of  -the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)  (5) ,  denuHistrating  the  effectiveness 
of  the  drug(s)  for  the  indication (s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Dru^  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  application (s)  and  all  amend¬ 
ments  and  suE^lements  thereto  provid¬ 
ing  for  the  indicatlon(s)  lacking  substan¬ 
tial  evidence  of  effectiveness  referred  to 
in  paragraph  A.  of  this  notice  on  the 
groimd  that  new  information  before  him 
with  respect  to  the  drug  product (s). 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  applicationts) ,  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug  product  (s)  will  have  all  the  effects 
it  purports  or  is  represented  to  have 
under  the  condititms  of  use  prescribed, 
reconunended,  or  suggested  in  the  label¬ 
ing.  An  order  withdrawing  approval  will 
not  issue  with  respect  to  any  applies - 
tion(s)  supplement^,  in  accord  with  this 
notice,  to  delete  the  claim(s)  lacking  sub¬ 
stantial  evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating  to 
the  legal  status  of  the  drug  products  sub¬ 
ject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6),  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
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it  is  generally  recognized  as  safe  and  ef¬ 
fective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  Is  exempt 
from  part  <»*  all  (rf  the  new  drug  provi¬ 
sions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to  June 
25.  1938.  contained  in  secticm  201  (p)  of 
the  act.  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  ctf  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Parts  310, 314) .  the  appUcant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  oiHX>rtunlty  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application  (s)  providing  for  the 
claim(s)  involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  i^ues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  sin^ar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  hearing,  he  shall  file  (1)  on  or  before 
January  10,  1977,  a  written  notice  of  ap¬ 
pearance  and  request  for  hearing,  and 
(2)  on  or  before  February  8,  1977,  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  spe¬ 
cified  in  21  CFR  314.200.  Any  other  in¬ 
terested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  ananlyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  pers(m  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica- 
tion(s>  lacking  substantial  evidence  of 
effectiveness  referred  to  in  E>aragraph  A. 
of  this  notice  may  not  thereafter  lawfully 
be  marketed,  and  the  Pood  and  Drug  Ad¬ 
ministration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  frcan  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  frMn  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 


fact  which  precludes  the  withdrawal  of 
apiHoval  of  the  application,  mr  when  a 
request  for  hearing  is  not  made  In  tiie 
required  format  or  with  the  required 
analyses,  the  Commls8i(»er  will  enter 
simimary  judgmoit  against  the  per¬ 
son  (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  ffled 
in  quintuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prc^ibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  19()5,  may  be 
seen  in  the  office  of  the  Hearing  Clei^ 
(address  given  below)  during  working 
hoiurs,  Monday  through  Friday. 

Commimicaticms  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  6343, 
directed  to  the  attention  of  the  appro¬ 
priate  office  named  bdow,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  nvtmber) : 
Division  of  Sulcal-Dental  Drug  Products 
(HFD-160),  Rm.  18B-04,  BurecMi  of  Drugs. 

Original  abbreviated  new  drug  ^plications 
(identify  as  such) :  Division  of  Oeneric  Drug 
Monographs  (HFD-S30) ,  Btu^u  of  Drugs. 

Request  for  Hearing  (identify  with  Docket 
number  appearing  in  the  heading  of  this 
notice) ;  Hearing  Clerk,  Pood  and  Drug  Ad¬ 
ministration  (HFC-20) ,  Rm.  4-66. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council :  Public  Records  and  Document  Cen¬ 
ter  (HPC-18) ,  Rm.  4-62. 

Other  communications  regarding  this  no¬ 
tice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HPD-501),  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Federal 
Food.  Dmg,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author¬ 
ity  delegated  to  the  Director_of  the  Bu¬ 
reau  of  Di^s  (21  CFR  5.31)  (recodlfica- 
tion  publish^  in  the  Federal  Register 
of  June  15.  1976  (41  FR  24262) ) . 

Dated:  December  1, 1976. 

J.  Richard  Croxtt, 
Director,  Bureau  of  Drugs. 

!FR  Doc  76-36044  Piled  12-9-76;8:45  am] 
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OVER-THE-COUNTER  DRUGS 

Decision  On  Theophylline  As  A  Single 
Ingr^ient 

The  Food  and  Drug  Administration 
(FDA>  announces  that,  as  a  result  of 
additional  information,  the  Commission¬ 
er  of  Food  and  Drugs  disagrees  with  the 
recommendation  of  the  Cold,  (Ikmgh,  Al¬ 
lergy'.  Bronchodilator  and  Antiasthmatic 
Panel  (“the  Panel”)  to  allow  theophyl¬ 
line  to  be  made  available  over-the-coun¬ 
ter  (OTC)  as  a  single  ingredient.  Any 
OTC  drug  product -containing  theophyl¬ 
line  as  a  single  ingredient  is  subject  to 
immediate  regulatory  action. 

In  a  notice  published  in  the  Federal 
Register  of  September  9,  1976  (41  FR 
38312),  FDA  proposed  to  establish  con¬ 
ditions  under  which  OTC  cold,  cough, 
allergy,  bronchodilator,  and  antiasth¬ 


matic  drugs  are  generally  recognized  as 
safe  and  effective  and  not  misbranded, 
based  <m  the  recommendations  of  the 
Panel.  The  preamble  to  the  proposal  also 
Included  the  complete  conclusions  and 
recommendations  of  the  Panel. 

The  Panel’s  recommendations,  and  the 
proposed  monognqih,  included  its  con¬ 
clusion  that  several  ingredients  were  safe 
and  effective  for  OTC  use  that  previously 
had  been  limited  to  prescription  use  or 
had  been  classified  for  OTC  use  at  a  dos¬ 
age  level  lower  than  that  recommended 
by  the  Panel.  After  reviewing  those  spe¬ 
cific  ingredients,  the  Ccmunissioner  made 
an  initial  determination  not  to  disagree 
with  the  Panel’s  recommendations  on  the 
OTC  use  of  a  number  of  ingpredients,  in¬ 
cluding  the  use  of  theophylline  as  a  sin¬ 
gle  ingredient  in  O’TC  drug  products. 
The  Panel  recommended  that  the  adult 
daily  dosage  be  100  to  200  milligrams 
(mg)  every  6  hours,  not  to  exceed  800 
mg  in  24  hours. 

The  Commissioner  stated,  however, 
that  although  he  did  not  challenge  the 
judgment  of  the  Panel  regarding  the 
safety  of  thecg>hylline,  he  believed  that 
there  was  a  scientific  i^ue  as  to  whether 
the  recommended  dosage  levels  were 
therapeutically  effective  for  a  significant, 
identifiable  population  of  asthmatics. 
Therefore,  the  Commissioner  noted  that 
theophylline  was  currently  imdergoing 
extensive  review  within  the  agency  and, 
consequently,  the  Panel’s  recommenda¬ 
tion  might  be  subject  to  modification  in 
the  tentative  final  monograph. 

Since  publication  of  the  Panel’s  rec¬ 
ommendation,  the  Commissioner  has  re¬ 
ceived  additicmal  information  that  re¬ 
quires  him  to  disagree  at  this  time  with 
the  Panel’s  rec(xnmendation  that  theo¬ 
phylline  be  made  available  for  use  os  a 
single  ingredient  in  OTC  drug  products. 
This  additional  information,  which  was 
not  available  diu*ing  the  Panel’s  delibera¬ 
tions,  indicates  that  the  recommended 
therapeutic  dose  may  be  toxic  to  some 
individuals.  ’This  information  suggests 
Uiat  the  safe  and  effective  use  of  this 
drug  requires  careful  dosage  titration 
based  on  theophylline  serum  concentra- 
ticms. 

In  a  recent  report  by  Miles  Weinberger, 
M.D.  and  Leslie  Hendeles,  Phar.  D., 
“Pharmaco-therapy  of  Asthma,”  “The 
Journal  of  the  Maine  Medical  Associa¬ 
tion,”  67:9,  255-266,  September  1976,  the 
authors  reported  the  relationship  be¬ 
tween  theophylline  dosage  and  the  likeli¬ 
hood  of  achieving  both  therapeutic  ef¬ 
fect  and  toxicity.  The  report  states  that 
at  the  median  effective  dose  (50th  per¬ 
centile)  of  26  milligrams  per  kilogram 
per  day  (mg/kg/day)  in  4  divided  doses 
for  children  (or  1000  mg/day  in  4  divided 
doses  for  adults),  about  25  percent  of 
the  patient  population  is  likely  to  be  at 
risk  of  toxicity.  The  report  shows  that  at 
the  upper  adult  dosage  recMnmended  by 
the  Panel,  i.e.,  800  mg/day,  about  40  per¬ 
cent  of  the  patient  population  will 
achieve  a  therapeutic  effect;  however, 
about  25  i>ercent  is  likely  to  be  at  risk  of 
toxicity.  At  the  lower  adult  dosage  rec¬ 
ommended  by  the  Panel,  i.e.,  400  mg/day, 
the  report  shows  that  none  of  the  pati¬ 
ent  population  is  likely  to  be  at  risk  of 
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toxicity;  however,  only  about  5  percent 
will  achieve  a  thoapeutic  effect. 

Hie  report  notes  that  current  data 
suggest  that  thec^ihylllne  is  effective  for 
sui^resslng  chronic  asthmatic  symptoms 
when  administered  in  dosages  that  ac¬ 
hieve  the  therapeutic  serum  concentra¬ 
tion  range  of  10  to  20  micrograms  per 
milliliter  (/ug/ml) .  The  Panel  stated  that 
studies  indicate  that  variations  between 
patients  in  their  maintenance  dose  re¬ 
quirements  are  attributable  to  remarka¬ 
ble  differences  in  the  rate  at  which  theo¬ 
phylline  is  metabollMd.  Because  of  varia¬ 
tions  in  metab<^m,  about  20  percent  of 
the  adult  patients  receiving  800  mg/day 
will  have  theophylline  serum  concentra¬ 
tions  of  over  20  nE/vol  and  be  at  risk  of 
toxici^.  Drs.  Weinberger  and  Hendeles 
recommend  that,  because  serious  toxicity 
such  as  seizures  and  death  can  occur 
from  excessive  serum  concentrations 
(generally  over  40  M8/nd)  without  earlier 
signs  of  lesser  toxicity,  clinical  titration 
should  be  based  on  measurement  of  theo¬ 
phylline  serum  levels.  A  copy  of  this  re¬ 
port  has  been  placed  on  file  in  the  ofiBce 
of  the  Hearing  CTlerk.  Pood  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857  and  may  be 
seen  between  the  hours  of  9  am.  and  4 
p.m.,  Monday  through  Friday. 

Because  of  this  additional  information 
.suggesting  careful  titration  based  on 
measurement  of  theophylline  senun 
levels,  the  Commissioner  concludes  that, 
pending  publication  of  the  tentative  final 
monograph,  theophylline  should  not  be 
made  avaflable  as  a  single  ingredient  in 
OTC  drug  products.  Hierefore,  he  is  stat¬ 
ing  his  disagreement  with  the  Panel’s 
recommendation  regarding  the  OTC  use 
of  the<H>hylllne  as  a  single  ingredient. 
This  action  will  in  effect  limit  the  use  of 
theophylline  as  a  single  ingredient  to 
prescription  drug  products.  Hiis  was  the 
.status  of  such  use  prior  to  publication  of 
the  Panel’s  reccxnmendations.  The  Com¬ 
missioner  beleves  that,  because  of  the  ad¬ 
ditional  information,  it  is  only  prudent 
to  maintain  the  existing  status  of  the  use 
of  UieophylUne  as  a  single  ingredient: 
he  also  believes  that  allowing  the  use  of 
the<H>h3^ne  to  increase,  pending  publi¬ 
cation  of  the  tentative  final  monograph, 
is  unwarranted. 

The  Commissioner  advises  that  the  use 
of  theophylline,  both  as  a  single  ingredi¬ 
ent  and  in  combination,  and  both  in  pre¬ 
scription  and  OTC  drug  products,  is  un¬ 
dergoing  extensive  review  in  PDA.  There¬ 
fore,  conditions  under  which  theophyl¬ 
line  is  used  may  be  subject  to  additional 
chemges  in  the  future.  The  Commissioner 
recommends  that  there  not  be  any  pro¬ 
liferation  in  the  number  of  products  con¬ 
taining  theophylline,  pending  the  an¬ 
nouncement  of  the  results  of  the  review 
by  FDA. 

For  the  above  reasons,  the  Commis¬ 
sioner  does  not  at  this  time  agree  with 
the  Panel’s  recommendation  that  theo¬ 
phylline  be  classified  in  Category  I  and 
be  made  available  for  OTC  use  as  a  single 
Ingredient.  Therefore,  in  accordance  with 
i  330.13(b)  (2)  (21  CTFR  330.13(b)(2)) 
setting  forth  the  status  of  ingredients 
recommended  for  OTC  use  under  the 


OTC  drug  review,  published  in  the  Fbd- 
KBAL  Rboisteb  of  August  4,  1976  (41  FR 
32580) ,  any  product  marketed  ccmtalnlng 
theophylline  as  a  single  Ingredient  for 
<5TC  use  is  subject  to  Immediate  regula¬ 
tory  action. 

Dated :  December  3, 1976. 

Sherwin  Gardner, 

Acting  Commissioner  of 
Food  and  Drugs. 

[FR  Doc.76-36046  Piled  13-3-76;3:67  pm] 

Office  of  Education 

RESEARCH  PROJECTS  IN  VOCATIONAL 
EDUCATION 

Closing  Date  for  Receipt  of  Applications 
for  Fiscal  Year  1977 

Notice  is  hereby  given,  pursuant  to  the 
authority  contained  in  section  131(a)  of 
Part  C  of  the  Vocational  Education  Act 
of  1963,  as  amended  (20  U.S.C.  1281(a) ) , 
that  applications  are  being  accepted  for 
vocational  education  research  project 
grants  and  contracts. 

AiHillcatlons  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con¬ 
trol  Center  <m  or  before  February  14, 
1977. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  n.S.  Office  of  Educa¬ 
tion,  Application  Control  Center,  Wash¬ 
ington,  D.C.  20202,- Attention:  13.498.  An 
ai^lication  sent  by  mall  will  be  consid¬ 
ered  to  be  received  on  time  by  the  Appli¬ 
cation  Control  Center  if : 

(1)  'The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
February  9,  1977  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  n.S.  Office  of  Education  mall 
room  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  (Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  othei;  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673, 
Regional  Office  Building  Three.  7th  and 
D  Streets,  SW.,  Washington,  D.C.  20202. 
Hand  delivered  applications  will  be  ac¬ 
cepted  daily  between  the  hours  of  8:00 
am.  and  4:00  p.m.  Washington,  D.C, 
time,  except  Saturdays,  Sundays,  or  Fed¬ 
eral  holidays.  Applications  will  iK>t  be 
accepted  after  4:00  p.m.  on  the  closing 
date. 

C.  Program  application  information. 
(1)  Applications  must  be  prepared  and 
submitted  in  accordance  with  instruc¬ 
tions  and  forms  which  may  be  obtained 
frcMn  the  Division  of  Research  and  Dem¬ 
onstration,  Bureau  of  Occupational  and 
Adult  Education,  Office  of  Education, 
Room  5018,  7th  and  D  Streets,  SW., 
Washington,  D.C.  20202. 


(2)  To  be  eligible  for  review  by  the 
Office  of  Education,  an  application  from 
a  local  educational  agency  must  be  ap¬ 
proved  by  the  State  board.  In  order  to 
permit  the  consideraticm  of  an  applica¬ 
tion  for  funding  from  a  local  educational 
agency  by  the  Office  of  Education,  the 
approval  of  the  State  board  with  respect 
to  that  application  should  be  received  by 
the  Office  of  Education  with  the  applica¬ 
tion  by  the  deadline  established  above. 
In  those  Instances  where  State  boards 
do  not  convene  prior  to  the  deadline  date 
for  receipt  of  applications,  the  applica¬ 
tions  must  contain  a  statement  indicat¬ 
ing  when  the  board  will  convene  to  con¬ 
sider  the  application,  and  a  statement 
Indicating  the  date  when  the  recom¬ 
mendation  of  the  State  board  will  be  re¬ 
ceived  in  the  Office  of  Education.  The 
recommendation  by  the  State  board  may 
not  be  received  by  the  Vocational  Educa¬ 
tion  Research  Program  more  than  50 
calendar  days  after  the  closing  date  for 
receipt  of  applications.  All  applications 
from  other  i^an  local  educational  agen¬ 
cies  must  be  submitted  in  accordance 
with  45  C7FR  103.13(a)  of  the  program 
regulations  (20  U.S.C.  1281(a)). 

(3)  Duplication.  In  order  to  assure 
that  applicatlcHis  do  not  duplicate  proj¬ 
ects  already  undertaken  in  the  State,  the 
applicant  shall  (1)  S«id  a  copy  of  the 
application  to  the  State  Director  of  Vo¬ 
cational  Education,  and  (2)  notify  the 
Commissioner  of  Education  of  this  ac¬ 
tion  by  attaching  a  copy  of  the  letter 
that  transmitted  the  application  to  the 
State  Director  of  Vocational  Education 
to  each  copy  of  the  application  trans¬ 
mitted  to  the  Office  of  Education. 

The  State  Director  may  advise  the 
Commissioner  of  Education  of  api^ica- 
tions  considered  to  be  a  duplication  of 
other  projects  in  Uie  State,  within  30 
days  of  receipt  of  the  application.  An  ap¬ 
plication  may  coily  be  considered  to  be  a 
duplication  of  effort,  if  the  objectives, 
and  procedures  of  the  application  are 
closely  related  to  the  objectives,  and  pro¬ 
cedures  of  completed  or  on-going  proj¬ 
ects.  A  letter  that  indicates  a  duplica¬ 
tion  of  effort  should  documait  how  the 
objectives,  and  procediures  are  so  similar 
that  funding  wotdd  not  be  warranted. 

(4)  It  is  anticipated  that  grants  and 
assistance  contracts  will  be  awarded  in 
each  of  the  eight  priority  areas  listed  in 
the  additional  criteria  for  selection  of 
applicants  for  Fiscal  Year  1977.  The 
eight  priority  areas  are:  (a)  Equal  access 
and  cpportunlty,  (b)  Sex-role  sterotyp- 
ing  and  sex  bias,  (c)  Education  and  work 
programs,  (d)  adult  and  postsecondary 
vocational  education,  (e)  ciuriculum 
management  and  instructional  mate¬ 
rials,  (f)  Personnel  development  for  vo¬ 
cational  education,  (g)  Comprehensive 
systems  of  guidance,  counseling,  place¬ 
ment,  and  follow-through,  and  (h)  Ad¬ 
ministration  of  vocational  education  at 
the  State  and  local  levels.  It  is  antici¬ 
pated  that  approximately  85  new  awards 
will  be  made  for  new  projects  in  Fiscal 
Year  1977.  Due  to  the  State  allotment 
system,  the  size  of  the  award  will  vary 
from  State  to  State.  The  highest  ranked 
aiH>llcation  or  applications  irrespective 
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of  priority  area  will  be  funded  lu  eacli 
State.  AppUcatiom  will  not  be  funded 
that  receive  less  than  40  out  of  a  pos¬ 
sible  total  of  100  points  by  the  technical 
review  process.  ^  applications  will  be 
reviewed  by  both  F^eral  and  non- 
Federal  reviewers.  Panels  will  be  con¬ 
vened  in  Washington  to  technically  re¬ 
view  the  applications  for  each  of  the 
eight  priority  areas.  Applicants  may  in¬ 
dicate  the  priority  their  application  pri¬ 
marily  addresses  in  order  to  facilitate 
the  assignment  of  each  application  to  an 
announced  priority  area. 

Eligible  applicants  include  local  edu¬ 
cational  agencies.  State  departments  of 
education,  colleges  and  universities,  and 
profit  and  non-profit  organl2a.tions  and 
institutions. 

D.  Awards  in  States.  (1)  Direct  grants 
or  contracts  are  awarded  In  each  State 
up  to  the  limit  of  funding  available  for 
the  Commissioner  of  Education  to  use  in 
to,  §  103.15  of  the  program  regulations 
(45  CPR  103.15),  the  approximate  allo¬ 
cations  anticipated  for  initiating  new 
grants  during  Fiscal  Year  1976  are;  Ala¬ 
bama  129.871.  Alaska  9,342,  Arizona  68,- 
591.  Arkansas  71,245,  California  558,209, 
Colorado  79,030,  Connecticut  73,294, 
Delaware  15,086,  Florida  223,434,  Georgia 
166.388,  Hawaii  24,257,  Idaho  27,735,  Il¬ 
linois  282,284,  Indiana  165,394,  Iowa 
84,814,  Kansas  67,586.  Kentucky  120,690, 
Louisiana  140,830,  Maine  36,075,  Mary¬ 
land  113,148,  Massachusetts  161,496, 
Michigan  256,925,  Minnesota  120,369, 
MLssisslppi  86,470,  Missouri  148,765, 
Montana  24,805,  Nebraska  46,461,  Nevada 
14.638,  New  Hampshire  25,307,  New  Jer¬ 
sey  175,491,  New  Mexico  42,934,  New  York 
440.289,  North  Carolina  190,413,  North 
Dakota  19,788,  Ohio  321,211,  Oklahoma 
90.851,  Oregon  69,147,  Pennsylvania 
344,086.  Rhode  Island  27,980,  South 
Carolina  106,656,  South  Dakota  23.589, 
Tennessee  143,642,  Texas  399.245,  Utah 
45,152,  Vermont  16,441,  Virginia  157,764, 
Washington  103,210,  West  Virginia  61.- 
807,  Wisconsin  144,937,  Wyoming  11,546. 
District  of  Columbia  17.208,  American 
Samoa  1,121,  Guam  8,657,  Puerto  Rico 
113,786,  Virgin  Islands  2,586,  Trust  Ter¬ 
ritory  3,613. 

(2>  These  projects  should  not  exceed 
18  mouths  in  duration. 

E.  Authority.  The  regulations  applica¬ 
ble  to  this  program  include  the  U.S.  Of¬ 
fice  of  Education  General  Provisions 
Regulations  (45  C:?PR  Part  100a)  and  the 
regulations  on  Research  and  Training. 
Exemplary,  and  Curriculum  Development 
Programs  in  Vocational  Education  (45 
CFR  Part  103) ,  published  in  the  Federal 
Register  on  August  15.  1974  at  39  PR 
29361  and  the  Additional  Criteria  for 
Selection  of  Applicants  for  Fiscal  Year 
1977  published  in  this  issue  of  the  Fed¬ 
eral  Register. 

(Catalog  of  Federal  Domestic  Assistance  Mo 
13.498  Vocational  Education — ^Research  ) 

Dated:  November  22, 1976. 

Edward  Aguirre, 
Commissioner  of  Education. 

(FR  000.76-36298  Filed  12-9-76:8:45  am] 


OEPARMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-76-4701 

ACTING  REGIONAL  ADMINISTRATOR 
REGION  VIII  (DENVER) 

Designation 

The  officials  appointed  to  the  follow¬ 
ing  listed  positions  in  Region  Vm  are 
hereby  designated  to  serve  as  Acting  Re¬ 
gional  Administrator,  during  the  absence 
of  the  Regional  Administrator  and  Dep¬ 
uty  Regional  Administrator,  with  all  the 
powers,  functions,  and  duties  delegated 
or  assigned  to  the  Regional  Adminis¬ 
trator:  Provided,  That  no  official  is  au¬ 
thorized  to  serve  as  Acting  Regional  Ad¬ 
ministrator,  unless  all  other  officials 
whose  title  precedes  his  in  this  designa¬ 
tion  are  unable  to  act  by  reascm  of  ab¬ 
sence; 

1.  Aslsstaut  Regional  Administrator,  Hous¬ 
ing. 

2.  Assistant  Regional  Administrator,  Com. 
munity  Planning  and  Develc^ment. 

3.  Regional  Counsel. 

4.  Assistant  Regional  Administrator.  Ad¬ 
ministration. 

This  designation  supersedes  37  FR 
17774,  August  31. 1972. 

Effective  date:  November  4, 1976. 

Robert  C.  Rosenheue, 
Regional  Administrator. 

Region  VIII  (.Denver) . 

(FR  Doc.76-36343  FUed  12-9-76:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

ARIZDNA 

Phoenix  District  Multiple  Use  Advisofy 
Board;  Meeting 

The  Phoenix  District  Multiple  Use 
Advisory  Board  will  meet  at  9  a.m.  on 
January  14,  1977,  in  the  Banquet  Room 
of  the  Ramada  Inn,  1100  North  Litch¬ 
field  Road,  Goodyear,  Arizixia. 

The  agenda  will  include  considera¬ 
tion  of  alternative  routes  for  two  pro¬ 
posed  500  KV  transmission  lines  from 
the  proposed  Palo  Verde  Nuclear  Gen¬ 
erating  Station  to  Westwing  Substation. 
The  morning  session  will  include  a  brief¬ 
ing  on  the  proposed  routes  and  viewing 
of  the  routes  by  the  Advisory  Board 
Members  from  fixed-wing  aircraft.  Con¬ 
sideration  and  discussion  of  alternatives 
by  the  Board  will  begin  approximately 
at  1  p.m.  If  time  permits,  the  after¬ 
noon  session  will  also  include  a  briefing 
on  the  Federal  Land  Policy  and  Man¬ 
agement  Act  of  1976,  P.L.  94-579. 

The  meeting  will  be  open  to  the  public 
to  the  limits  of  available  space.  Time 
will  be  available  for  a  limited  number 
of  statements  by  members  of  the  public 
during  the  afternoon  session.  Those 
w'ishing  to  make  oral  statements  should 
so  inform  the  Advisory  Board  Chairman 
at  the  address  given  below  prior  to  the 
day  of  the  meeting.  Time  limitations  may 
require  that  oral  statements  be  limited 
to  five  minutes. 

Any  member  of  the  pxtolic  may  submit 
a  written  statement.  Tbese  Miould  be 
directed  to  Advisory  Board  Cbairman, 


c/o  District  Manager,  Bureau  of  Land 
Management,  2929  West  Clarendon 
Avenue,  Phoenix,  Aiizoua  85017. 

Date:  December  1, 1976. 

W.  K.  Barker, 
District  Manager 

(FR  Doc .76 -36370  FUed  12-9-76; 8: 45  amj 
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UTAH 

Application 

LteCEMBER  1,  1976 

Notice  Is  hereby  given  that  pursuant 
to  the  Act  of  May  24,  1928  45  Btat.  728; 
49  U.S.C.  211-214,  as  amended,  and  the 
regulati<^  in  43  CFR,  Part  2911,  the 
City  of  Green  River,  Utah,  has  applied 
for  renewal  of  their  lease  for  airport  pur¬ 
poses  across  the  following  lands: 

Salt  IjAKE  Meridian,  Utah 

T.  21  S.,  R.  15  E., 

Sec.  23.  SEV4; 

Sec.  24,  SW^SW^SWi4: 

Sec.  25,  NW14.  NV^SW^.  SW14NW14S£^V4 
NWV4SWV4SEV4: 

Sec.  26.EV^NEV4. 

Containing  610  acres  In  Emery  County. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  wiii 
be  pr(x;eeding  with  the  preparation  ot 
environmental  and  other  analyses  nec¬ 
essary  for  determining  whether  the  ac¬ 
tion  should  be  approved,  and  if  so.  unde; 
what  terms  and  conditions. 

Interested  parties  should  express  theic 
views  to  the  Moab  District  Manager,  Bu¬ 
reau  of  Land  Management.  72  Soutli 
Main,  P.O.  Box  970,  Moab.  Utah  84532 

Paul  L.  Howard. 

State  Director. 

(FR  Ooc.76-36357  FUed  12-8-76:8:45  am] 


(Wyoming  57589 1 
WYOMING 
Application 

December  1,  1976 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  UB.C.  185), 
Cokurado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado,  filed  an  ap¬ 
plication  for  a  right-of-way  to  construct 
a  4  inch  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the  fol¬ 
lowing  described  National  Resource 
Lands :  j 

Sixth  Principal  Meridian,  Wtouinc 

T.  16  N.,  R.  99  W„ 

Sec.  4,  lots  3.  6.  8,  NEt4SW*4.  WViSEy*: 

Sec.  10.  SWViNWVi.  W%8W(4,  SKy4SWV4: 

Sec.  22,  Ni/4NEV4:» 

T*  1*7  N  R  99  AV 

Sec.  16,  SE^Nw4.  NEViSWV4.  Wy2SE(4; 

Sec.  28,  E^NEiA,  NE^iSE^; 

Sec.  34.  NW^NW)4  j:viwv4. 

The  pipeline  will  transport  natural  gas 
from  Amoco  #1  Blttercreek  Unit  n  well 
located  In  sec.  22,  T.  16  N.,  R.  99  W.,  to 
a  point  of  connection  with  their  Desert 
Springs  Natural  Gas  Gatherhig  Astern 


federal  register,  VOL.  41,  NO.  239 — FRIDAY,  DECEMBER  10,  1976 


NOTICES 


54035 


In  Me  16.  T.  17  N..  R.  99  W.,  Sweetwater 
County. 

The  purpose  of  this  notice  Is  to  In¬ 
form  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and,  If  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  In¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc.76-36368  PUed  ia-9-76;8;46  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  77-9] 

BISHOP  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJS.C.  861(c) 
(1970),  Bishop  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CPR  75.305  to  Its  No.  34  Mine,  located 
In  McDowell  Coimty,  West  Virginia. 

30  CFR  75.305  provides: 

In  addition  to  tlie  presblft  and  daily  exam¬ 
inations  required  by  tbls  Subpart  D,  exami¬ 
nations  for  hazardous  conditions,  including 
test  for  metbane,  and  for  compliance  wltb 
tbe  mandatory  bealtb  or  safety  standards, 
sball  be  made  at  least  once  each  week  by  a 
certified  person  designated  by  the  opera¬ 
tor  In  tbe  return  of  each  split  of  air  where  It 
enters  the  main  ret\irn,  on  pillar  falls,  at 
seals,  in  the  main  ret\im,  at  least  one  entry 
of  each  Intake  and  retiurn  alrcourse  In  its  en¬ 
tirety,  Idle  workings,  and.  Insofar  as  safety 
considerations  permit,  abandoned  areas. 
Such  weekly  examinations  need  not  be  made 
during  any  week  in  which  the  mine  is  Idle  for 
the  entire  week,  except  that  such  examina¬ 
tion  shaU  be  made  before  any  other  miner 
returns  to  the  mine.  The  person  making  such 
examinations  and  tests  shall  place  his  initials 
and  tbe  date  and  time  at  tbe  places  ex¬ 
amined,  and  if  any  hazardous  condition  Is 
found,  such  condition  shall  be  reported  to 
the  operator  promptly.  Any  hazardous  condi¬ 
tion  sball  be  corrected  Immediately.  If  such 
condition  creates  an  Imminent  danger,  the 
operator  shall  withdraw  all  persons  from  the 
area,  except  those  persons  referred  to  In 
section  104(d)  of  tbe  Act,  untU  such  danger 
Is  abated.  A  record  of  these  examinations, 
tests,  and  actions  taken  shall  be  recorded  In 
Ink  or  Indelible  pencil  in  a  book  approved  by 
the  Secretary  kept  for  such  purpose  In  an 
area  on  the  surface  of  the  mine  chosen  by  tbe 
mine  operator  to  minimize  the  danger  of 
destruction  by  fire  or  other  hazard,  and  the 
record  shall  be  open  for  Inspection  by  in¬ 
terested  persons. 

The  substance  of  Petitioner’s  state- 
moit  is  as  follows: 

1.  The  mandatory  safety  standard  of 
which  Petitioner  se^  a  modification  is 
30  CFR  75.305.  The  areas  to  which  the 
modlfloatlon  pertains  are  the  right  re¬ 
turn  air  course  off  of  the  8-14  section 


from  8pad  11247  to  Spad  11862  which 
was  mined  In  1965  and  the  left  return  atr 
course  off  of  the  6-Rlght  section  (for¬ 
merly  deniunlnated  as  the  S-10  section) 
frwn  spad  13036  to  spad  1659  which  was 
mined  In  1965  and  1966.* 

2.  Since  the  above-described  area  was 
mined,  the  roof  has  fallen  in  a  number  of 
entries  and  intersections  making  the  air¬ 
ways  virtually  impassable  and  most  haz¬ 
ardous  to  travel  and  examine.  In  some 
places  where  three  entries  are  used  for 
this  return.  Intersections  and  connecting 
crosscuts  in  all  three  entries  have  fallen, 
making  it  possible  only  for  air  to  travel. 

3.  Rehabilitating  these  sections  of  the 
return  courses  in  order  to  permit  hazard- 
free  inspection  of  these  returns  in  their 
entirety,  as  required  by  §  75.305,  would 
be  most  hazardous,  difficult  and  costly. 
No  mechanical  equipment  could  be  us^ 
to  aid  in  the  rehabilitation  effort  and 
thus  all  work  would  have  to  be  performed 
manually.  This  would  require  large  ex¬ 
penditures  of  both  labor  and  money  and 
would  expose  miners  to  significant  dan¬ 
gers,  specifically  of  roof  falls. 

4.  D^lte  the  roof  fall  conditions  ex¬ 
isting  in  the  return  air  courses,  at  certain 
points  along  these  returns,  air  and  meth¬ 
ane  readings  can  be  made  to  assure  that 
the  air  flow  is  in  its  proper  course  and  of 
the  required  volume  and  that  the  meth¬ 
ane  content  is  not  greater  than  the  legal 
limits. 

5.  Petitioner  proposes  to  establish  two 
air  measuring  stations  for  the  S-14  right 
return:  (me  station  will  beat  spad  12247, 
the  other  one  over  top  of  the  S-14  over¬ 
cast  near  the  mouth  of  the  S-14  section 
at  spad  11862. 

6.  Petitioner  also  plans  to  establish 
two  air  measiuring  stations  for  the  6- 
Right  left  return:  one  station  being  at 
spad  1659  and  the  other  spad  13036. 

7.  On  a  weekly  basis,  an  employee  of 
the  Petitioner,  certified  by  the  State  of 
West  Vit^nia,  will  take  methane  and  air 
readings  at  these  four  air  measuring  sta¬ 
tions  as  required  by  the  regulation. 

'  8.  Methane  will  not  be  permitted  to 
accumulate  in  these  return  air  courses 
beyond  legal  limits. 

9.  All  access  to  and  the  vicinity  of  the 
measuring  stations  will  be  k^t  in  a 
travelable  and  safe  condition. 

10.  A  date  board  will  be  located  at  each 
measxuing  station  and  atr  quantity  and 
methane  readings  will  be  t£^en  and  re¬ 
corded  by  the  certified  person  along  with 
his  initials,  date  and  the  time  of  the 
reading. 

11.  Petitioner  feels  that  the  above-de¬ 
scribed  alternate  method  of  satisfying 
section  75.305  would  guarantee  the  min¬ 
ers  at  the  Bishop  No.  34  Mine  no  less 
than  the  same  measure  of  protection  af¬ 
forded  by  the  mandatory  safety  stand¬ 
ard  itself.  The  proposed  m(xltfication  will 
permit  the  ascertainment  of  the  direc¬ 
tion  and  volume  of  air  as  well  as  its 
methane  content.  An  additional  benefit 
of  this  alternate  method  would  be  the 
elimination  of  the  danger  to  which 
miners  assigned  to  the  rehabilitative 


^  A  map  enclosed  with  tbe  petition  is  avail¬ 
able  lor  inspection  at  the  address  listed  In 
the  last  paragraph  of  this  notice. 


worii  on  the  return  air  courses  would  be 
exposed. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nl^  comments  on  or  before  January  10, 
1977.  Such  requests  or  ccxnments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  n.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Dated:  December  1,  1976. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

|FR  Doc.76-36360  Piled  12-9-76; 8; 45  am] 


[Docket  No.  M  77-10] 

MORRiSON-KNUDSEN  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Morrlson-Knudsen  Company, 
Inc.,  has  filed  a  petition  to  modify  the 
application  of  30  CTR  77.1605  (k)  to  its 
Elkol  and  Sorensen  Mine,  l(x;ated  in 
Lincoln  Coimty,  Wyiunlng. 

30  CFR  77.1605 (k)  provides: 

—  Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Morrison-Knudsen  Company,  Inc., 
subcontractor  to  the  Kemmerer  Coal 
Mine,  submits  this  Petition  for  Modlfica- 
Company  at  the  Elkol  and  Sorensen 
tion  under  301(c)  for  variance  of  §  77. 
1605  (k),  30  CFR  77  at  the  Elkol  and 
Sorensen  Mine.  Petitioner  requests  that 
77.1605(k),  30  CFR  77  be  waived  for  all 
presently  existing  elevated  haul  roads 
and  all  elevated  haul  roads  to  be  con¬ 
structed  in  the  future  at  the  Elkol  and 
Sorensen  Mine.* 

2.  In  1971,  Morrison-Knudsen  Com¬ 
pany,  Inc.,  petitioned  for  and  received 
a  modification  for  variance  of  30  CTR 
77.1605(k).  Petitioner’s  reasons  for  re¬ 
questing  that  variance  were  as  follows; 

(a)  The  strip  mines  were  located  at 
elevations  of  7,000  to  7,400  feet.  The  ter¬ 
rain  is  rolling  with  ridges  and  depres¬ 
sions. 

(b)  Due  to  the  elevation  of  the  strip 
mines,  weather  conditions  are  subject  to 
sudden  changes.  Snow  and  high  winds, 
ranging  from  10  to  45  miles  per  hour, 
are  not  infrequent  during  the  period  of 
JJovember  through  April.  Erection  of 
berms  would  only  act  as  an  obstruction 
causing  the  snow  to  completely  obliter¬ 
ate  the  road  thus  creating  a  safety 
hazard. 

(c)  The  haul  roads  average  50  feet 
In  width  and  the  grade  is  from  level  to 


lA  map  enclosed  with  the  petition  la 
available  for  Inspection  at  the  address  listed 
In  the  last  paragnq>h  of  this  notice. 
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approxmiately  6  percent.  The  construc¬ 
tion  is  such  that  without  berms  the  snow 
is  carried  by  the  wind  off  the  roads. 

(d>  Installation  of  berms,  on  outside 
edges  of  sidehill  cut  sections  that  would 
be  sufficient  to  stop  a  hea\T  vehicle, 
would  reduce  the  present  width  of  the 
haiil  roads  to  the  point  of  creating  a 
safety  hazard  in  the  flow  of  traffic. 

(e)  Since  berms  are  of  xmconsolidated 
materials,  should  the  wheels  of  the  vehi¬ 
cle  strike  the  loose  material  the  vehicle 
would  overturn. 

(f)  Berms  on  elevated  roadways  would 
hinder  proper  drainage  causing  water  to 
flow  down  the  road  instead  of  draining 
off.  This  would  result  in  icy  conditions 
which  create  a  hazard. 

<g)  The  removal  of  snow  from  elevated 
roads  with  berms  would  be  impossible  as 
there  would  be  no  place  to  dispose  of  the 
snow. 

<h)  In  order  that  berms  be  Installed 
on  fill  sections  it  would  necessitate  the 
hauling  of  thousands  of  yards  of  All 
material  in  order  to  maintain  our  width 
of  50  feet  of  travel  area.  On  sidehill  cuts, 
in  order  to  maintain  the  desired  road 
width,  it  would  require  removal  of  mate¬ 
rial  on  the  cut  side  for  All  on  tiie  out¬ 
side.  This  would  result  in  additional  ero¬ 
sion  to  the  slopes  because  of  removal  of 
vegetation  at  the  top  of  the  slope.  The 
cost  in  time  and  equipment  hours  would 
■be  excessive  without  reducing  safety 
'hazards. 

(i>  Berms  of  unconsolidated  material 
only  give  the  drivers  of  vehicles  a  sense 
of  false  security  which  results  in  an  in¬ 
attentive  attitude  toward  control  of  his 
vehicle  and  safe  operation. 

(j.'  Since  the  start  of  stripping  and 
hauling  operations  in  1950  Petitioner  has 
not  experienced  an  accident  in  which  a 
man  or  vehicle  has  been  injured  or  dam¬ 
aged  by  going  off  the  haul  roads  due  to 
the  absence  of  berms  on  elevated  roads. 
Petitioner  feels  this  is  due  to  driver  train¬ 
ing,  close  supervision  and  proper  main¬ 
tenance  of  the  roads. 

3.  Petitioner  submits  that  those  condi¬ 
tions  which  prompted  the  request  and 
which  led  to  the  allowance  of  the  original 
waiver  of  §  77. 1605  (k)  still  exist.  Peti¬ 
tioner  has  at  all  times  since  the  allow¬ 
ance  of  the  waiver  granted  in  1972,  ad¬ 
hered  to  those  stipulations  specified  in 
the  original  modification.  These  condi¬ 
tions  are  specified  in  the  order  issued  by 
the  Depsurtment  of  the  Interior,  Office  of 
Hearings  and  Appeals,  Docket  No.  M  72- 
20,  dated  June  30,  1972.  Petitioner  sub¬ 
mits  that  granting  of  this  modification 
will  at  all  times  guarantee  the  same  as 
or  a  better  measure  of  protection  to  the 
miners  of  this  mine  than  would  be 
achieved  by  the  application  of  standard 
77.1605  (k). 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  10. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Yirflnia  22203  Copies  of 


the  petition  are  available  for  inspection 
at  that  address. 

Dated:  December  1,  1976. 

David  Toriett, 
Acting  Director, 
Office  of  Hearings  and,  Appeals. 

IFR  Doc.76-36361  Filed  ia-e-76.8-46  ari| 


(Docket  No.  M  77-7] 

PRESTON  ENERGY  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Staniterd 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  UB.C.  861(c) 
(1970),  Preston  Energy  Inc.,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Sugar  Mine  and  Pis- 
gah  Mine,  located  in  Prestmi  County, 
West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shutUe  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  fails  and 
from  rib  and  face  rolls 

A  time  schedule  by  which  all  ounes 
must  comply  with  §  75.1710  Is  specified 
by  30  CFR  75.1710-l(a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  .self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall,  in  accordance  with  the  sched¬ 
ule  of  time  specified  in  paragraphs  (a)  (1). 

(2),  (3),  (4),  (6),  and  (6),  be  equipped  with 
substantially  constructed  canopies  or  cabs, 
located  and  installed  in  such  a  manner  that 
when  the  operator  Is  at  the  operating  con¬ 
trols  of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  The’requirements  of  this  para¬ 
graph  (al  shaU  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  Janusur  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
mote,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  in  coal  minas 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches, 

(li)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(б)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  At  the  Sugar  Mine  ttie  Upper  Free¬ 
port  Seam  varies  in  thickness  from  36  to 
45  inches  in  height.  Since  the  overall 
canopy  height  of  the  Joy  21  SC  shuttle 
car  used  there  Is  48  inches,  at  its  extreme 
lowest  position.  Petitioner  feels  It  to  be  a 
physical  impossibility  to  operate  with 
canopies  installed. 


2.  At  the  Pisgah  Mine  the  Upper  Fkee- 
port  Seam  is  being  mined  at  an  average 
height  of  60  inches.  The  National  Mines 
Sendee  Torkars  used  at  the  Pisgah  Mine 
have  an  overall  canpoy  b^edit  of  48 
inches  at  their  extreme  lowest  positiim 
Undulations  in  the  roof  and  bottmn  re¬ 
sult  in  the  canopies  on  the  equipment 
used  in  the  Pisgah  Mine  coming  into  con¬ 
tact  with  the  roof.  Installation  of  can¬ 
opies  on  tlie  equipment  limits  the  vision 
of  the  operators  of  the  opposite  rib. 
causing  the  operators  to  drive  Windh' 
or  to  drive  with  his  head  protruding  out 
from  under  the  side  of  the  canopy. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  10, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap  - 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior.  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated;  December  1,  1976. 

David  Torbett, 
Acting  Director. 

Office  of  Hearings  and  Appeals 
I FR  Doc  76-36362  PUed  l2-9-76;8;45  amj 


Bureau  of  Reclamation 

lint.  Des.  76-51] 

SOUTHERN  NEVADA  WATER  PROJECT. 

SECOND  STAGE 

Availability  of  Draft  Environmental 
Statement 

Pui'suant  to  the  requiremeuts  of  sec¬ 
tion  102(2)  (C)  of  llie  Natloual  Environ¬ 
mental  Policy  Act  of  1969  (42  UB.C. 
7332),  the  Department  of  the  Interior 
has  pr^mred  a  draft  environmental 
statement  for  the  Southern  Nevada 
Water  Project,  Second  Stage. 

Tlie  environmental  statement  concern.^ 
the  construction  of  five  new  pumping 
plants,  modifications  to  four  existing 
first  stage  pumping  t^ants,  a  2.5-mile- 
long  second  barrel  to  the  main  aqueduct 
and  pipelines  with  a  capacity  of  166,800 
acre-feet  per  year.  The  State  of  Nevada 
plans  a  major  expansion  of  the  Alfred 
Merritt  Smith  Water  Treatment  Facility 
in  conjunction  with  the  second  stage. 

Written  comments  may  he  submitted 
to  tlie  Regional  Director  (address  be¬ 
low)  within  45  working  days  of  this  no¬ 
tice.  Copies  of  the  draft  environmental 
impact  statement  are  available  for  in¬ 
spection  at  the  fcdlowing  locations ; 

Office  of  the  Assistant  to  the  Commissioner — 
Ecology.  Room  7622,  Bureau  of  Reclama¬ 
tion,  Department  of  the  Interior,  Washing¬ 
ton,  D.C.  20240,  telephone  (202)  343-4991. 
Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  EAcR 
Center,  Denver  Federal  Center,  Denver, 
Colorado  80225,  telephone  (303)  234-3006 
Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  P.O.  Box  427.  Boulder  City, 
Nevada  89005,  telephone  (702  )  293-8464. 

Single  copies  of  the  draft  environ¬ 
mental  statement  may  be  obtained  upon 
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request  to  the  Commissioner  of  Reclama¬ 
tion  or  the  Regional  Dlrediw.  In  addi¬ 
tion,  copies  may  be  purchased  from  the 
Document  Service,  I^vlnximental  Law 
Institute,  1346  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036.  Please  refer  to 
the  statement  number  above. 

Stanxet  D.  Dorsuas, 

Secretary 
of  the  Interior. 

December  7,  1976. 

(PR  Doc. 70  36286  Piled  12-»-76;8.46  ami 

DEPARTMENT  OF  LABOR 

Employee  Benefit  Security  Office 

(Prohibited  Transaction  Exemption  76-111 

WISCONSIN  OPERATING  ENGINEERS 

SKILL  IMPROVEMENT  AND  APPREN¬ 
TICESHIP  FUND 

Employee  Benefit  Plans;  Exemption  From 

Prohibitions  Respecting  Transaction 

Notice  is  her^y  given  of  the  granting 
of  an  exemption  under  the  authority  of 
section  408(a)  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (the 
Act)  relating  to  a  proposed  transaction 
involving  the  construction  for  the  Wis¬ 
consin  Operating  Engine«:s  Skill  Im¬ 
provement  and  Apprenticeship  Fund 
(the  Plan)  of  a  new  training  center  at 
Coloma,  Wisconsin,  by  Griese-Ross  Con¬ 
struction  Company,  Inc.  (Griese-Ross). 
party  in  interest  with  respect  to  the  plan. 

Background.  On  October  15.  1976,  no¬ 
tice  was  published  in  the  Federal  Regis¬ 
ter  (41  FR  45642)  of  the  pendency  be¬ 
fore  the  Department  of  Labor  (the  De¬ 
partment)  of  an  exemption  from  the 
restrictions  of  section  406(a)  of  the  Act 
for  a  transaction  described  in  the  appli¬ 
cation  submitted  by  the  Trustees  of  Uie 
Plan.  The  notice  set  forth  a  summary  of 
the  facts  and  representations  contained 
in  the  application  for  exemption  and  re¬ 
ferred  interested  persons  to  the  applica¬ 
tion  for  a  complete  statement  of  tlie  facts 
and  representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  Invited  ioiterested  persons  to 
submit  comments  on  the  requested  ex¬ 
emption  to  the  Department.  No  public 
comments  have  b^n  received.  Based 
upon  tlie  application  filed  by  the  Trustees 
of  the  Plan,  the  Department  has  de¬ 
cided  to  grant  the  requested  exemption 
for  the  transaction  described  in  the  ap¬ 
plication.  Notice  of  the  pendency  of  an 
exemption  was  given  by  posting  copies 
of  the  notice  published  in  the  Federal 
Register  in  the  Office  ctf  Local  139  of  the 
International  Union  of  Operating  Engi¬ 
neers,  located  in  Milwaukee,  Wisconsin, 
and  in  its  District  Offices  located  in  the 
cities  of  Eau  Claire,  Madison,  and  Apple- 
ton  for  at  least  thirty  (30)  days  b^in- 
ning  within  five  (5)  days  after  publica¬ 
tion  of  the  notice  in  the  Federal  Regis¬ 
ter.  Also,  copies  of  the  proposed  exemp¬ 
tion  were  mailed  to  the  wnjdoyer  asso¬ 
ciations  which  are  parties  to  the  trust 
ligieement  creating  and  governing  the 
Plan  within  five  (5)  days  after  publica¬ 
tion  of  the  notice  in  the  Federal 
Reoister. 


General  Inf ormation.  (1)  The  fact  that 
a  transaction  is  the  subject  of  an  ex^p- 
tlon  granted  under  section  408(a)  of  the 
Act  does  not  relieve  a  fiduciary  or  other 
party  in  interest  with  respect  to  a  plan 
to  which  the  exemption  is  iq>plicable 
from  certain  other  provisions  of  the  Act, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary  re¬ 
sponsibility  provisions  of  section  404  of 
the  Act,  which,  among  other  things,  re¬ 
quire  a  fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  Plan  participants  and  benefici¬ 
aries  and  in  a  prudent  fashion  in  accord¬ 
ance  with  section  404(a)  (1)(B>  of  the 
Act; 

(2)  The  exemption  contained  herein 
does  not  extend  to  transactions  prohib¬ 
ited  under  section  406(b)  of  the  Act; 

(3)  TTie  exemption  set  forth  herein  is 
supplemental  to,  and  not  in  derogation 
of,  any  other  provision  of  the  Act,  In¬ 
cluding  statutory  exemptions  and  tran¬ 
sitional  rules.  Furthermore,  the  fact  that 
a  transaction  Is  the  subject  of  an  exemp¬ 
tion  is  not  dispositive  of  whether  the 
transaction  would  have  been  a  prohib¬ 
ited  transaction  in  the  absence  of  such 
exemption  or,  though  it  would  have  been 
a  prohibited  transaction,  is  exempt 
operation  of  a  statutory  exemption  or  a 
transitional  rule. 

Exemption.  Pursuant  to  section  408(a) 
of  the  Act,  and  in  accordance  with  ttie 
procedure  set  forth  tn  ERISA  Procedure 
75-1  (40  PR  18471,  April  28,  1975)  and 
based  upon  the  facte  and  representations 
contained  in  the  application  for  exemp¬ 
tion  submitted  by  the  Trustees  of  the 
Plan,  the  Department  finds  that  It  is 
administratively  feasible,  tn  the  interests 
of  the  Plan  and  of  its  participants  and 
beneficiaries,  and  protective  of  the  rights 
of  participants  and  beneficiaries  erf  the 
Plan,  to  grant,  and  does  hereby  grant,  an 
exemption,  effective  this  date,  so  that  the 
restrictions  of  section  406(a)  of  the  Act 
shall  not  apply  to  Oie  construction  of  a 
new  training  center  at  CToloma,  Wiscon¬ 
sin  by  Griese-Ross  pursuant  to  toe  terms, 
conditions  and  representations  set  forth 
in  the  application. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  toe  application  are  true  and 
complete  and  that  toe  application  accu¬ 
rately  describes  all  material  terms  of  the 
transaction  to  be  consummated  pursuant 
to  the  exemption. 

Signed  at  Washington.  D.C.,  this  8th 
day  of  December  1976. 

William  J.  Chadwick, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Department  of  Labor. 

I  FR  Doc . 76-36476  FUed  I2-8-76;3:16  pm] 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND 
BUSINESS  COMPETITION 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 


Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guaran- 
tees  in  order  to  establish  or  improve 
facilities  at  toe  locations  listed  tor  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  toe  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  U.S.C.  1924 
(b).  1932,  or  1942(b). 

The  Act  requires  toe  Secretary  of 
Labor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
.activity  provided  by  operations  of  the  ap¬ 
plicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  toe  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  toe  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  com¬ 
mercial  or  industrial  enterprises,  unle&s 
such  financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing  com¬ 
petitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  detennining  whether 
toe  applications  should  be  approved  or 
denied,  the  Secretary  will  take  Into  con¬ 
sideration  the  firflowing  factore: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  .same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  toe  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  toe  applicant. 

All  i>ersons  wishing  to  bring  to  tiie 
attention  of  the  Secretary'  of  Labor  any 
infoimation  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Ti^lning,  601  D  St..  NW, 
Washington.  D.C.  20213.  i 

Signed  at  Washington,  D.C.  this  oi\th 
day  of  December,  1976, 

Ben  Burdetsky, 

Deputy  Assistant  Secretary  for 
Employment  and  Training. 
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AppheaUotu  received  during  the  week  ending  December  8,  19^8 


N&me  of  i^pUoant  Looation  of  onterpriM  Principal  product  or  activity 


King  Bros.  Wholesale  Co.  JUtc.  Window  In-  Dunkirk,  N.  Y. . .  Manofaetare  of  ready-hung  door  units,  vinyl 

dnstrlcs  Inc.,  and  King  Ent^rises  Inc.  combination  windows  and  doors,  and 

window  screens. 

Taylor  J.  Whittington,  Electric  Co...  Miutinsburg,  W.  Va. ..  Electrical  contracting  and  servioe;  and 

wholesale  electrical  equipment  and  sup¬ 
plies. 

Young  Manufacturing  Co.,  Inc. .  -  Norwood,  N.C . Manufacture  of  wood  furniture  and  store 

fixtures,  counters,  and  showcases. 

Floater  Vehicle,  Inc . -  . . -  Kingston,  Ohio . Manufacture  of  self-propelled  high  flotation 

time  and  fcrtillier  sprayers  and  spreaders. 

Bnerman  Homos  Inc . .  Cold  Springs,  Minn...  Manufacture  of  component  parts  in  the 

building  industry. 

Banquet  Foods  Corp.  (tenant  of  the  city  of  Milan,  Mo _ _  _ Preparation  of  beef,  pork,  and  poultry  pies, 

Milan).  froten  dinners,  and  nationality  (oods,  and 

^  other  froxen  si^ialiting  and  sou|>s. 


|PB  Doc  76  36251  Plied  13-9-76:8:45  am] 


1.  The  standards  .are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  In  ac¬ 
cordance  with  the  procedural  retpilre- 
ments  of  State  law  and  further  public 
participation  would  be  unnecessary. 

This  decision  is  effective  this  11th  day 
of  December  1976. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (  29 
U.S.C.  667) ) . 

Signed  at  Cllhicago,  Illinois  this  27th 
day  of  September  1976, 

Nicholas  DiArchangel, 
Acting  Regional  Administrator. 

IFR  Doc.76-36380  PUed  12-3-76:8:45  am] 


Occupational  Safety  and  Health 
Administration 

FEDERAL  ADVISORY  COUNCIL  ON 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Change  of  Meeting  Date 

On  November  23,  1976,  a  notice  was 
published  in  the  Federal  Register  (41 
FR  51625)  that  a  FACOSH  meeting  was 
scheduled  for  December  15.  Additional 
time  is  needed  for  preparation  of  agenda 
items  and  the  meeting  is  rescheduled  for 
January  26,  1977.  The  room  location  is 
changed  to  S5215  ABC,  New  Department 
of  Labor  Building,  200  Constitution  Ave¬ 
nue,  N.W.,  Washlngtcm,  D.C. 

Submission  of  comments  is  resched¬ 
uled  to  close  of  business  January  24  and 
requests  for  oral  presentation  to  close 
of  business  January  21. 

Signed  at  Washington,  D.C.  this  7th 
day  of  December  1976. 

B.  M.  CONCKLIN, 

Deputy  Assistant 
Secretary  of  Labor. 

jPR  Doc.76-36379  PUed  12-9-76:8:45  am) 


INDIANA  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  imder  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  caUed  the 
Act)  by  which  the  Regional  Administra¬ 
tor  for  Occupational  Safety  and  Health 
(hereinafter  called  Regional  Adminis¬ 
trator)  under  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre¬ 
tary)  (29  CFR  1953.4)  will  review  and 
approve  standards  promulgated  piuBU- 
ant  to  a  State  plan  which  has  been  ap¬ 
proved  in  accordance  with  section  18(c) 
of  the  Act  and  29  CFR  Part  1902.  On 
March  6,  1974,  notice  was  published  in 
the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and 
the  adoptimi  of  Bubpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  Federal  st^dards  as  State 
standards  after  public  hearing.  By  letter 
dated  July  2,  1976,  from  William  H. 
Lanam,  Ccnnmlssloner,  Indiana  Division 


of  Labor,  to  Edward  E.  Estkowskl,  Re¬ 
gional  Administrator,  Occupational 
Safety  and  Health  Administration,  and 
Incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards  com¬ 
parable  to  all  changes,  additions,  dele¬ 
tions  and  corrections  In  29  CFR  Parts 
1910,  1926,  and  1928,  from  May  2,  1973, 
through  March  30, 1976,  with  the  excep¬ 
tion  of  the  National  Fire  Protection 
Association  address  change  published 
April  28,  1975.  These  standard,  which 
are  contained  in  the  Indiana  Occupa¬ 
tional  Safety  and  Health  Standards, 
were  promulgated  after  public  comment 
was  requested  on  May  1,  1976;  a  public 
hearing  was  held  on  May  21,  1976;  the 
Attorney  (General’s  approval  on  June  23, 
1976;  the  Governor’s  approval  on 
June  24,  1976,  their  filing  with  the  Sec¬ 
retary  of  State  on  June  24,  1976;  and 
their  registration  with  the  Legislative 
Council  on  June  24, 1976,  pursuant  to  the 
Indiana  Administrative  Adjudication 
Act. 

2.  Decision.  Having  reviewed  the  State 
submission  in  c(xnparison  with  the  Fed¬ 
eral  standards  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards  and  are  hereby  ap¬ 
proved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  standards 
supplement,  along  wiUi  the  approved 
plan,  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations;  Office  (rf  the  Regional  Admin¬ 
istrator,  Occupational  Safety  and  Health 
Administration,  230  South  Dearborn 
Street,  CJhicago,  Illinois  60604;  State  of 
Indiana,  Division  of  Labor,  1013  State 
Office  Building,  India^polis,  Indiana 
46204;  and  the  Office  of  Federal  Compli¬ 
ance  and  State  Programs,  Romn  N3608, 
200  Constitution  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20210. 

4.  Public  participation.  Under  S  1953.2 
(c)  of  this  chapter,  the  Assistwt  Secre¬ 
tary  may  prescribe  alternative  procedure 
dures  to  exiiedlte  the  review  process  or 
for  other  good  cause  which  may  be  con¬ 
sistent  with  applicable  laws.  ITie  Assist¬ 
ant  Seci'etary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Indiana  State  plan  as  a  pnwosed  change 
and  making  the  Regional  Administra¬ 
tor’s  approval  effective  upon  publication 
for  the  following  reesims : 


INDIANA  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1963  of  Title  29, 
Code  of  Federal  R^mlations  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra¬ 
tor  for  Occupational  Safety  and  Health 
(hereinafter  called  Regional  Adminis¬ 
trator)  imder  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre¬ 
tary)  (29  CFR  1953.4)  will  review  and 
approve  standards  promulgated  pursu¬ 
ant  to  a  State  plan  which  has  been  ap¬ 
proved  in  accoi^ance  with  section  18(c) 
of  the  Act  and  29  C?FR  Part  1902.  On 
March  6,  1974,  notice  was  published  in 
the  Federal  Register  (39  FR  8611)  of 
the  approval  of  the  Indiana  plan  and 
the  adoption  of  Subpart  Z  to  Part  1952 
containing  the  decision. 

The  Indiana  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed¬ 
eral  standards  promulgated  under  sec¬ 
tion  6  of  the  Act.  By  letter  dated  Janu¬ 
ary  30,  1976,  from  William  H.  Lanam, 
Commissioner,  Indiana  Division  of  La¬ 
bor,  to  Edward  E.  Estkowski,  R^ional 
Administrator,  Occupational  Safety  and 
Health  Administration,  and  incorporated 
as  part  of  the  plan,  the  State  submitted 
a^  state  standard  comparable  to  29  CFR 
1910.218(h)(5).  This  standard  which  is 
contained  in  the  Indiana  Occupational 
Safety  and  Health  Standards,  was  pro¬ 
mulgated  after  public  comment  was  re¬ 
quested  on  October  29,  1975;  a  public 
liearing  was  held  on  November  21,  1975; 
the  Attorney  General’s  approval  on  Au¬ 
gust  9, 1976;  the  Governor’s  approval  on 
August  10, 1976;  its  filing  with  Uie  Secre¬ 
tary  of  State  on  August  10,  1976;  and  its 
registration  with  the  Legislative  Council 
on  August  10, 1976,  pursuant  to  the  Indi¬ 
ana  Administrative  Adjudication  Act. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standard,  it  has  been  determined 
that  the  State  standard  is  at  least  as  ef¬ 
fective  as  the  comparable  Federal  stand¬ 
ard  and  is  hereby  approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  standard 
supplement,  along  with  the  approved 
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plan,  may  be  inspected  and  copied  dur¬ 
ing  normal  business  hours  at  the  follow¬ 
ing  locations:  Office  of  the  Regional  Ad¬ 
ministrator.  Occupational  Safety  and 
Health  Administration,  230  South  Dear¬ 
born  Street,  Chicago,  Illinois  60604; 
State  of  Indiana,  Division  of  Labor,  1013 
State  Office  Building,  Indianapolis,  In¬ 
diana  46204;  and  the  office  of  Federal 
Compliance  and  State  Programs,  Room 
N3608,  200  Constltutitm  Avenue,  NW.. 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  §  1953.- 
2(c)  of  this  chapter,  the  Assistant  Secre¬ 
tary  may  prescribe  alternative  proce¬ 
dures  to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con¬ 
sistent  with  applicable  laws.  The  Assist¬ 
ant  Secretary  finds  that  good  cause  ex¬ 
ists  for  not  publishing  the  supplement 
to  the  Indiana  State  plan  as  a  proposed 
change  and  making  the  Regional  Ad¬ 
ministrator’s  approval  effective  upon 
publication  for  the  following  reason: 

The  standard  was  adopted  in  accord¬ 
ance  with  the  procedural  requirements 
of  State  law  which  Included  public  com¬ 
ment  and  further  public  participation 
would  be  repetitious. 

This  decision  Is  effective  this  10th  day 
of  December  1976. 

(Sec.  18.  Pub.  L.  91-696.  84  Stat  1608  (29 
UJS.C.  667)). 

Signed  at  Chicago.  Illinois  thi^  28th 
day  of  Septembw  1976. 

Nicholas  DiArchangel, 
Acting  Regional  Administrator. 

(FR  Doc.76-36381  PUed  12-8-76;8-45  am] 


OfFke  of  the  Secretary 
ITA-W-1093] 

KAISER  REFRACTORIES  COLUMBIANA, 
OHIO 

Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  September  24,  1976,  In  response 
to  a  worker  petition  dated  September  3, 
1976,  which  was  filed  on  behalf  of  work¬ 
ers  of  Kaiser  Refractories  employed  at 
Allegheny  Ludlum  Steel  Corporation. 
Brackenrldge,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Pedebal  Register  on  Octo¬ 
ber  15.  1976  (41  PR  45640).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  established  that  the  maintenance 
work  performed  by  workers  of  Kaiser  Re¬ 
fractories  at  Allegheny  Ludlum’s  Brack- 
enridge  plant  was  part  of  an  Integrated 
production  process  of  stainless  and  sili¬ 
con  steel  products.  Workers  at  the 
Brackenridge  plant  of  Allegheny  Ludlum 
were  certified  as  eligible  to  apply  for 
trade  adjustment  assistance  on  May  27. 
1976  (TA-W-755). 

Further  investigation  is  being  con¬ 
ducted  regarding  (TA-W-755)  to  deter¬ 
mine  whether  workers  employed  by 
Kaiser  Refractories  at  the  Allegheny 
Ludlum  Brackenrldge  plant  should  be 


covered  by  that  certification.  A  new-  in- 
vestigaticxi  would  serve  no  purpose;  con¬ 
sequently  investigation  TA-W-1093  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  November  1976. 

Marvin  M.  Pooks. 

Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-36382  Piled  12-9-76:8:46  ami 

NATIONAL  SCIENCE  FOUNDATION 

EXECUTIVE  COMMITTEE  OF  THE 
NATIONAL  SCIENCE  BOARD 

Announcement  and  Agenda  of  Meeting 

The  Executive  Committee  of  the  Na¬ 
tional  Science  Board,  the  policy-making 
body  of  the  National  Science  Foundation, 
w'ill  meet  via  a  telephone  conference  call 
from  12:45  to  1:15  p.m.  EST  on  Wednes¬ 
day,  December  15, 1976. 

Three  subjects  will  be  discussed  at  this 
meeting:  in  open  session  a  Foundation 
report  to  the  Congress  on  NSP-industry 
relations;  and  in  closed  session  a  person¬ 
nel  matter  and  a  report  having  to  do 
with  the  peer  review  process. 

Any  member  of  the  public  who  would 
like  to  observe  the  open  session  may 
make  arrangements  to  do  so  through  the 
Office  of  the  National  Science  Board. 

Requests  for  information  on  the  meet¬ 
ing  may  be  directed  to  the  Office  of  the 
National  Science  Board  in  Washington, 
D.C.,  which  may  be  reached  on  202/632- 
5840.  If  the  person  receiving  jrour  call 
is  unable  to  answer  your  question,  please 
ask  for  Miss  Vernice  Anderson,  Executive 
Secretary,  National  Science  Board. 

M.  Rebecca  Winkler. 

Acting  Committee 
Management  Officer. 

December  7,  1976. 

[FR  I>oc.76-36315  Piled  12-9-76:8 ;45  am] 


OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGOTI¬ 
ATIONS 

[Docket  No.  301-111 

FLORIDA  CITRUS  COMMISSION  AND  CALI- 
FORNIA-ARIZONA  CITRUS  LEAGUE, 
TEXAS  CITRUS  MUTUAL,  TEXAS  CITRUS 
EXCHANGE 

Postponement  of  Hearings 

A  hearing  in  this  case  was  originally 
scheduled  for  10  a.m.  on  Friday,  Jan¬ 
uary  14,  1977,  at  the  Office  of  the  Special 
Representative  for  Trade  Negotiations, 
1800  G  Street,  N.W.,  Washington,  D.C,, 
Room  730  (41  FR  52567) . 

The  petitioner  has  requested  that  the 
hearing  be  postponed.  Consequently  tiie 
hearing  has  been  rescheduled  for  Jan¬ 
uary  25, 1977,  at  10  a.m.  in  Room  730,  Of¬ 
fice  of  the  Special  Representative  for 
Trade  Negotiations,  1800  G  Street,  N.W., 
Washington,  D.C. 

A  final  date  of  January  7,  1977  was 
earlier  fixed  for  receipt  of  requests  to 
present  oral  testimony  with  accompany¬ 
ing  briefs.  In  light  of  the  postponement 


of  the  hearing,  this  deadline  is  extended 
until  January  18. 1977.  « 

Morton  Pomeranz. 

Chairman,  Section  301  Commit  ~ 
tee  Office  of  the  Special  Rep¬ 
resentative  for  Trade  Negotia¬ 
tions.  \ 

(PR  Doc.76-36319  Filed  12-9-76;8;45  ami  ^ 


POSTAL  RATE  COMMISSION 

(Docket  Nos.  MC  76-1 -MC  76-4;  Order  No. 

146] 

MAIL  CLASSIFICATION  SCHEDULE.  1976 
Order  Postponing  Proceedings 

December  7,  1976. 

The  Commission  is  in  receipt  of  a  re¬ 
quest  from  the  Commission  on  Postal 
Service  (CPS),  established  by  Pub.  L. 
94-421  (Sojtember  24, 1976) .  asking  for  a 
revision  of  “the  December  hearing  sched¬ 
ule  so  that  participants  in  (these)  pro¬ 
ceedings  will  have  a  full  and  fair  oppor¬ 
tunity  to  present  their  views  to  this 
Commission.”  This  letter  request  is  dated 
December  2  and  was  transmitted  to  ail 
Commissioners  by  David  Minton.  Esq., 
the  Executive  Director  of  the  Commission 
on  Postal  Service.  See  attacliment  below. 

The  CPS’  letter  observes,  and  we  are 
aware,  that  it  is  performing  its  functions 
under  an  exceedingly  tight  statutory 
deadline  under  which  it  is  required  to 
submit  a  report  on  its  multitudinous 
study  assignments  to  the  Congiess  by 
March  15,  1977.  In  order  that  this  dead¬ 
line  can  be  met  the  CTPS  has  solicited  the 
commits  and  views  of  interested  parttes 
with  respect  to  “the  issues  set  out  in  sec¬ 
tion  7  (b)  of  Pub.  L.  94—421.”  This  request 
has  been  published  in  tUe  Federal  Regis¬ 
ter*  and  c(Hnments  are  due  December 

In  light  of  the  above,  and  as  a  matter 
of  comity  to  another  agency  of  the  Fed¬ 
eral  establishment,  we  have  decided  that 
the  request  is  meritorious  and  should  be 
granted.® 


‘41  PR  51436-36  (November  22,  1976). 

23.  1976.  Reply  comments  are  due  Jan¬ 
uary  7,  1977. 

“  The  Postal  Rate  Bar  Association  addressed 
a  request  to  Judge  Morse  on  December  3. 1976, 
suggesting  a  postponement  of  proce^ing.s 
herein.  Judge  Motsc  denied  that  motion  on 
December  6  because,  among  other  things, 
there  was  a  general  lack  of  specificity  ex¬ 
pressed  In  the  reason  advanced  In  support  of 
the  request.  We  agree  that  the  movant  should 
have  provided  a  fuller  explanation.  However, 
given  the  number  of  attorneys  in  the  Associ¬ 
ation  and  the  imminence  of  the  due  date  for 
filing  comments  with  the  CPS,  we  are  of  the 
view  that  there  was  insufficient  time  for  the 
Association  to  conduct  a  poll  of  its  member¬ 
ship  which  would  have  provided  a  detailed 
basis  on  which  the  presiding  officer  might 
have  granted  the  postponement.  Because  we 
are  mindful  of  our  own  statutory  injunction 
to  conduct  proceedings  before  us  with  “ut¬ 
most  expedition.“  (39  n.S.C.  3624)  we  would 
urge  the  Association  to  provide  us  with  more 
timely  filings  in  the  future — should  this  or 
similar  matters  again  arise — containing  miler 
statements  of  reasons  in  support  of  the  re¬ 
lief  requested. 
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It  is  ordered.  That  the  Administrative 
Law  Judge  presiding  in  these  dockets 
abate  all  procedural  steps  previously 
scheduled  In  these  proceedings  (includ¬ 
ing  dates  for  the  filing  of  testimony) 
for  a  period  of  three  to  fo^  weeks.  It  is 
expected  that  Judge  Mors^  will  issue  ap¬ 
propriate  revised  procediuul  schedules 
consistent  with  this  order;  pending  such 
Issuance  these  proceedings  are  hereby 
postponed,  except  as  provided  below. 

It  is  further  ordered,  Hiat  this  order 
will  be  effective  upon  the  close  of  busi¬ 
ness  December  10,  1976.  Witnesses  and 
proceedings  now  scheduled  for  December 
8,  9  and  10  will  continue  forward  as  pres¬ 
ently  scheduled  on  those  dates. 

By  the  Commission. 

James  R.  Lindsay, 

^  Secretary. 

Commission  on  Postal  Service, 

Washington,  D.C.,  December  2,  1976. 

Hon.  CiLTDE  S.  DuPont, 

Chairman,  Postal  Rate  Commission,  2000  L 
Street,  NW.,  Washington,  D.C. 

Dear  Mr.  Chairman:  The  Coinmi.ssion  on 
Postal  Service  has  published  a  notice  In  the 
Feosial  Register  requesting  Interested  par¬ 
ties  to  submit  comments  on  the  issues  set 
out  in  section  7(b)  of  Pub.  L.  94-421.  The 
comments  are  due  December  23,  1976  and 
reply  comments  are  due  January  7,  1977. 

Most  of  the  attorneys  representing  major 
mall  users  are  Involved  in  mail  classification 
proceedings  before  your  Commission.  In  par¬ 
ticular,  attorneys  representing  second-class 
mail  users  are  engaged  in  a  heavy  schedule 
before  the  Administrative  law  Judge  during 
the  next  few  weeks. 

Although  I  fully  appreciate  that  your  Com¬ 
mission’s  schedule  is  geared  for  completion 
in  a  short  time,  our  study  commission’s 
schedule  is  extremely  tight  and  we  are  re¬ 
quired  by  law  to  submit  a  final  report  to  the 
(Congress  not  later  than  March  15,  1977.  I 
would  very  much  appreciate  it  if  you  would 
consider  asking  Judge  Morse  to  revise  the  De¬ 
cember  hearing  schedule  so  that  participants 
in  both  proceedings  will  have  a  full  and  fair 
•opportunity  to  present  their  views  to  this 
Commission.  With  kind  regards. 

Sincerely, 

David  Minton, 
Executive  Director. 

IPB  Doc.76  36397  FUed  12-9-76;8:45  am] 

PRESIDENT’S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 
MEETING 

Pursuant  to  section  10  of  Pub.  L.  92- 
463,  the  Federal  Advisory  Committee  Act, 
notice  is  hereby  given  that  a  meeting  of 
the  President’s  Commission  on  White 
House  Fellowships  will  be  held  on  Jan¬ 
uary  14,  1977,  from  9:30  a.m.  to  5:00 
p.m.,  in  the  Civil  Service  Commission 
Building,  1900  *‘E”  Street,  NW.,  Room 
5H09,  Washington,  D.C. 

This  meeting  is  scheduled  to  give  the 
Commissioners  opportimity  to  evaluate 
and  review  the  Fellowship  program.  The 
issues  to  be  discussed  will  include  the 
educational  program,  general  program 
evaluation.  Fellowship  application  and 
selectl(m  processes,  job  performance  by 
current  Fellows,  endowment  fund-rais¬ 
ing,  and  other  Commission  matters. 


It  has  been  determined  by  the  Chair¬ 
man  of  the  Civil  Service  Commission  that 
those  portions  of  the  meeting,  at  which 
personnel  files,  confidential  character 
references,  and  selection  materials  must 
be  used,  fall  within  the  provisions  of  sec¬ 
tion  552tb)  (6)  of  Title  5  and  section  552 
(b)  (5)  of  Title  5,  respectively,  of  the 
United  States  Code  and  will,  therefore, 
be  closed  to  the  public.  The  balance  of 
the  meeting  will  be  open  to  the  public. 

Questions  about  the  agenda  can  be  di¬ 
rected  to  (202)  653-6263. 

Brttce  H.  Hasenkamp, 
Director. 

Determination  to  Close  a  Meeting  of  the 
President’s  Commission  on  White  House 
Fellowships  to  the  Public  Under  Section 
10(d)  of  the  Federal  Advisory  CkiMMirrEE 
Act,  Public  Law  92-463.  '• 

Subsections  (a)(1)  and  (a)(3)  of  section 
10  of  the  Federal  Advisory  Ckimmlttee  Act, 
Pub.  L.  92-463,  require  that  each  advisory 
committee  meeting  be  open  to  the  public 
and  that  minutes  and  other  papers  which  are 
made  available  to  or  prepared  for  or  by  an 
advisory  committee  are  to  be  available  for 
public  inspection  and  copying.  However,  sub¬ 
section  (d)  of  section  10  provides  that  these 
requirements  shall  not  apply  to  any  advisory 
committee  meeting  that  is  determined  to  be 
concerned  with  matters  listed  in  section  552 
(b)  of  title  5,  United  States  Code. 

The  meetings  have  been  closed  in  previous 
years  because  of  the  use  of  confidential  files 
and  character  references  which  we  believe 
are  personnel  files  exempt  from  disclosiu’e 
under  5  U.S.C.  562(b)  (6). 

Also,  it  has  been  noted  by  the  Office  of 
Legal  Counsel,  Department  of  Justice,  that 
due  to  the  nature  of  the  CXimmission,  its 
meetings  may  ordinarily  fall  within  6  U.S.C. 
652(b)(6). 

Therefore,  it  is  hereby  determined  that  the 
meetings  of  the  President's  Commission  on 
White  House  Fellowships  consist  of  exchang¬ 
es  of  opinions  which.  If  written,  would  fall 
within  exemption  (6)  of  section  552(b)  of 
title  6,  Unit^  States  Code,  and  would  con¬ 
stitute  a  clearly  unwarranted  invasion  of 
personal  privacy.  Accordingly,  those  portions 
of  the  meeting  dealing  with  confidential  files 
and  character  references,  to  be  held  on  Jan¬ 
uary  14,  1977,  shall  be  closed  to  the  public 
and  the  minutes  and  other  papers  of  the 
President’s  Commission  on  White  House  Fel¬ 
lowships  pertaining  to  those  portions  shall 
not  be  available  for  public  inspection  or 
copying. 

Robert  E.  Habifton, 

Chairman, 

UR.  Civil  Service  Commission. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relea.se  No.  19793] 

COLUMBIA  GAS  SYSTEM,  INC.,  ET  AL 

Proposed  Open  Account  Advances  to  Sub¬ 
sidiary  Companies  By  Parent  Company 
In  Connection  With  Intrasystem  Prepay¬ 
ment  of  Promissory  Notes  and  Relate 
Transactions 

December  3, 1976. 

In  the  Matter  of : 

Columbia  Gas  System,  Inc.;  Columbia 
LNG  Corp.;  Columbia  Gas  Development 
Corp.;  Columbia  Gas  System  Service 
Corp.;  Columbia  Gas  Transmission 
Corp.;  Columbia  Gas  of  Ohio,  Inc.;  Co¬ 


lumbia  Gas  of  Kentucky,  Inc.;  Columbia 
Gas  of  Virginia,  Inc.;  Columbia  Gas  of 
West  Virginia.  Inc.;  Columbia  Gas  <rf 
Pennsylvania,  Inc.;  Columbia  Gas  of  New 
York,  Inc.;  Columbia  Gas  of  Maryland, 
Inc.;  Columbia  Gulf  Transmission  Co.; 
Columbia  Hydrocarbon  Corp.  and  The 
Inland  Gas  Co.,  Inc.,  340  17th  Street, 
Ashland,  Kentucky  41101. 

Notice  is  hereby  given.  That  The  Co¬ 
lumbia  Gas  System,  Inc.  (“Columbia”), 
a  registered  holding  company,  and  its 
wholly -owned  subsidiary  companies  listed 
above,  have  filed  an  application-declara¬ 
tion  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Ccnnpany  Act 
of  1935  (“Act”),  designating  sections  6 
(a) ,  6(b) ,  9,  10,  and  12(b)  of  the  Act  and 
Rules  42(b)(2)  and  45  promulgated 
thereimder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application -declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

It  is  stated  that  during  the  winter 
heating  season  Cfdumbia’s  distribution 
subsidiary  companies  generate  sub¬ 
stantial  amounts  of  cash  in  exi^ess  of  cur¬ 
rent  requirements.  During  the  same 
period,  however,  the  transmission  sub¬ 
sidiary  companies  generate  lesser 
amoimts  of  cash  and  have  generally 
larger  construction  expenditures,  requir¬ 
ing  Columbia  to  advance  funds  to  such 
subsidiary  companies.  In  recent  years, 
the  Commission  has  authorized  open  ac¬ 
count  advances  by  Colvimbia  to  subsidi¬ 
ary  companies  and  certain  related  trans¬ 
actions  which  are  designed  to  alleviate 
this  situation.  The  present  filing  requests 
authorization  to  continue  such  transac¬ 
tions  during  the  calendar  year  1977. 

It  is  proposed  that  the  subsidiary  com¬ 
panies  listed  below  will  prepay  from  time 
to  time  prior  to  the  end  of  1977,  with 
excess  cash  in  aggregate  amounts  not  to 
exceed  the  amounts  set  forth  below,  a 
portion  of  their  outstanding  installment 
promissory  notes  (“Notes”)  held  by 
Columbia.  The  following  amounts  repre¬ 
sent  the  estimated  aggregate  maximum 
excess  fimds  that  such  companies  are 
expected  to  accumulate  at  any  one  time 
during  the  year  1977: 


Columbia  Gas  System  Service 

CX>rp _  $3,  000,  OOO 

Columbia  Gas  Transmission 

Corp _  260, 000, 000 

Columbia  Gas  of  Pennsylvania, 

Inc  . . .  30, 000,  000 

Columbia  Gas  of  New  York, 

Inc  _ 5,000,000 

Columbia  Gas  of  Maryland, 

Inc  _ , . . .  4,000,000 

Columbia  Gas  of  Kentucky, 

Inc  _  6, 000,  000 

Columbia  Gas  of  Virginia, 

Inc  _ 3,  000,  000 

Columbia  Gas  of  West  Virginia, 

Inc  . - _ _  20,000,000 

Columbia  Gas  of  Ohio,  Inc _  75,  .000, 000 

Columbia  Gulf  Transmission 

<Jo _  40,  000, 000 

(Columbia  Hydrocarbon  Corp _  3, 864, 000 

The  Inland  Gas  Co.,  Inc _  3, 200, 000 

Colombia  LNG  Corp _  61,000,000 

Columbia  Gas  Development 
Corp  _ _ 31,500,000 


Total .  635,654,000 
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The  Notes  (“Indebtedness”)  prepaid  by 
the  individual  companies  will  be  those 
bearing  the  highest  interest  rate  or  rates 
outstanding  at  the  time  of  each  prepay¬ 
ment.  Interest  cm  such  Indebtedness  will 
cease  upon  prepayment  and  recommence 
upon  reissuance.  As  any  of  such  com¬ 
panies  require  funds  for  construction  and 
other  corporate  purposes  after  prepay¬ 
ment.  it  is  proposed  that  advances  be 
made  to  them  on  open  account  by  Colum¬ 
bia,  provided  that  at  no  time  will  the 
amount  of  such  advances  to  any  subsid¬ 
iary  exceed  the  amount  of  Indebtedness 
theretofore  prepaid  by  it,  less  any  current 
maturities  applicable  to  prepaid  Notes 
which  would  have  matured  subsequent  to 
the  date  of  prepayment 

The  open  account  advances  to  any 
subsidiary  company  will  bear  interest 
commencing  on  the  date  of  the  ad¬ 
vances,  at  the  same  rate^  or  rates  as 
borne  by  the  equivalent  principal 
amounts  of  Indebtedness  previously  pre¬ 
paid  by  It  during  1977,  but  in  reverse 
order  to  that  of  the  prepayments,  l.e.. 
beginning  from  the  lowest  rate  payable 
on  the  Indebtedness  previously  prepaid 
to  the  highest  rate.  Interest  on  Hie  (^len 
account  advances  will  become  due  on 
June  30,  1977,  and  December  31,  1977, 
and/or  on  the  date  such  advances  are 
repaid  by  the  issuance  of  Notes.  It  is 
further  proposed  Hiat  advances  on  open 
account  to  individual  subsidiary  com¬ 
panies  will  be  increased  or  decreased 
from  time  to  time  in  accordance  with 
variations  in  the  cash  flow  of  the  indivi¬ 
dual  subsidiary  companies.  The  pro¬ 
posed  advances  will  not  be  in  excess  of 
the  Indebtedness  pr^iaid  theretofore.  At 
such  time  as  Hie  advances  to  any  sub¬ 
sidiary  company  equal  the  aggregated 
amount  of  Hie  Indebtedness  prepaid  by 
it.  or  in  any  event  not  later  than  Decem¬ 
ber  31,  1977,  such  pr^aid  Indebtedness 
will  be  reinstated  in  repayment  of  the 
outstanding  (Hien  accouta  advances. 

Financing  of  construction  or  gas  stor¬ 
age  programs  of  any  operating  subsid¬ 
iary  company  pursuant  to  Commission 
authorization  will  not  be  consummated 
until  such  time  as  advances  have  been 
made  in  amount  equal  to  the  amoimt  of 
Indebtedness  prepaid.  Any  subsidiary 
company  which  during  1977  has  bor¬ 
rowed  on  open  account  from  Columbia 
an  amount  smaller  than  the  amount  of 
Indebtedness  theretofore  prepaid  by  it 
will,  on  December  31,  1977,  reinstate  its 
-  Indebtedness  to  Columbia  in  an  amount 
sufficient  to  discharge  its  open  accoimt 
borrowings,  and  the  balance  of  its  pre¬ 
paid  Indebtedness  will  be  considered  to 
have  been  permanently  prepaid.  Such 
permanent  prepayment  would  be  applied 
against  Indebtedness  bearteg  the  high¬ 
est  interest  rates  and  would  be  consum- 

_ ^mated  only  with  respect  to  Indebtedness 

bearing  interest  at  a  rate  equal  to  or  in 
excess  of  the  rate  applicable  to  borrow¬ 
ings  by  subsidiary  companies  frmn 
Columbia  as  of  December  31,  1977.  In 
the  event  that  a  permanent  prepayment 
by  any  subsidiary  company  would  be  in¬ 
dicated  with  respect  to  Notes  bearing  an 


interest  rate  less  than  the  rate  applic¬ 
able  to  debt  purchased  by  Columbia  from 
subsidiary  companies  at  December  31, 
1977,  such  Notes  will  be  reissued  by  the 
subsidiary  c<xnpany  at  or  before  the  end 
of  1977. 

It  is  stated  that  the  proposed  transac¬ 
tions  are  designed  to  achieve  the  fol¬ 
lowing:  (1)  flexibility  to  prepay  at  the 
earliest  possible  date  inventory  loans 
with  commercial  banks  and  other  short¬ 
term  borrowings,  (2)  deferment  of  out¬ 
side  financing  until  aggregate  system 
funds  ain>roach  a  minimum  balance,  (3) 
facilitate  the  internal  flnancing  of  em¬ 
ergency  reqiflrements,  and  (4)  allow 
subsidiaries,  during  any  period  in  which 
they  have  excess  cash,  to  temporarily 
prepay  Notes  owed  Columbia,  thereby 
decreasing  their  own  net  corporate  inter¬ 
est  expense.  — 

Expenses  to  be  incurred  by  Columbia 
and  its  subsidiary  companies  in  connec¬ 
tion  with  the  proposed  transactions  are 
estimated  at  $5,0()0,  including  $2,250  for 
services,  at  cost,  provided  by  Columbia 
CJas  System  Service  CorporaHon. 

It  is  stated  that  the  Public  Service 
Commission  of  West  Virginia  has  au¬ 
thorized  the  prepayment  and  reissuance 
of  prepaid  Notes  by  Colmnbia  Gas  of 
West  Virginia,  Inc.,  that  the  Public  Serv¬ 
ice  Commission  of  New  York  has  author¬ 
ized  the  reissuance  of  prepaid  Notes  by 
Columbia  Gas  of  New  York,  Inc.,  that 
the  Public  Service  Commission  of  Ken¬ 
tucky  has  authorized  the  reissuance  of 
prepaid  Notes  by  Columbia  Gas  of  Ken¬ 
tucky,  Inc.,  and  that  the  State  Corpora¬ 
Hon  Commission  of  Virginia  has  author¬ 
ized  the  reissuance  of  prepaid  Notes  by 
Columbia  CJas  of  Virginia,  Inc.  It  is  rep¬ 
resented  that  no  other  State  or  Federal 
commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  29,  1976,  request  in  vnritlng  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla¬ 
ration  which  he  desires  to  controvert;  or 
he  may  request  Hiat  he  be  notified  should 
the  Commission  order  a  hearing  in  re¬ 
spect  thereof.  Any  such  request  should 
be  addressed;  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or  as 
it  may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp¬ 
tion  from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 


to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  RegulaHon,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.76-3ea98  Piled  12-9-76:8:45  am] 


(EMease  No.  19788] 

CONSOLIDATED  NATURAL  GAS  CO., 

ET  AL 

Proposed  Open  Account  Advances  to  Sub¬ 
sidiary  Companies  by  Parent  Company 
in  Connection  With  Intrasystem  Prepay¬ 
ment  of  Promissory  Notes  and  Related 
Transactions 

Deceicber  3,  1976. 

Ifl  the  Matter  of  Consolidated  Natural 
Gas  Co.;  CNQ  Producing  Co.;  Consoli¬ 
dated  Ges  Suimly  Corp.;  The  East  Ohio 
Gas  Co.;  The  Peoples  Natural  Gas  Co  ; 
and  West  Ohio  Gas  Co. 

Notice  is  hereby  given.  That  Consoli¬ 
dated  Natural  Gas  Company  (“Ckinsoli- 
dated”)',  a  registered  holding  company, 
and  its  subsidiary  companies,  CNG  Pro¬ 
ducing  Ccunpany  (“CNG  Producing"*, 
Consolidated  Gas  Supply  Corporation 
(“Gas  Supply"),  The  East  Ohio  Gas 
Company  (“East  C»iio”),  The  Peoples 
Natural  Gas  Company  ("Peoples”),  and 
West  Ohio  Gas  Crunpany  (“West  Ohio” » . 
have  filed  an  application-declaration 
wiHi  this  CommissicMi  pursuant  to  the 
Public  Utility  Holding  Ckxnpany  Act  of 
1935  (“Act”),  designating  secHons  6,  7. 
9(a),  (10),  and  12(b)  of  the  Act  and 
Rules  42(b)  (2) ,  45  and  50(a)  (3)  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application - 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proix)sed 
transactions. 

It  is  stated  that  Consolidated’s  distri¬ 
bution  subsidiaries  seasonally  accumu¬ 
late  cash  over  and  above  current  require¬ 
ments  because  of  their  large  winter  heat  - 
ing  business.  Other  subsidiari^,  pre.s- 
ently  engaged  in  developing  gas  supplj . 
have  little  or  no  operating  cash  flow  and 
regularly  require  capital  financing  from 
Consolidated.  Therefore,  Consolidated 
may  be  making  short-term  borrowings 
when  distribution  subsidiaries  are  mak¬ 
ing  tempjorary  money  market  invest¬ 
ments  outside  the  Consolidated  System. 
It  is  stated  that  it  would  be  advantageous 
to  alleviate  this  situaHon,  and  the  pres¬ 
ent  flling  is  designed  to  establish  flnanc¬ 
ing  procedures  that  optimize  the  internal 
utUization  of  excess  cash  funds  accumu¬ 
lated  within  the  System. 

It  is  proposed  that  the  following  sub¬ 
sidiaries  make  temporary  prepayments 
on  long-term  notes  held  by  Cmisolidated 
fr(Mn  excess  cash  funds,  frcmi  time  to 
time  prior  to  December  31,  1977,  not  ex¬ 
ceeding  at  any  time  the  aggregate 
amounts  set  forth  below: 
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CNG  Producing . . - . $15,000,000 

Gas  Supply _  60, 000,  000 

East  Ohio _  60,  000,  000 

Peoples  _ 16,000,000 

West  Ohio. . 3,600,000 

Total  _ _ 133,500,000 

Consolidated  estimates  that  the  ag¬ 
gregate  prepayment  of  $133,500,000  is 
the  maximum  that  can  be  utilized  for 
the  temporary  financing  of  other  sub¬ 
sidiaries  in  the  System  during  1977. 

The  long-term  notes  temporarily  pre¬ 
paid  by  an  individual  subsidiary  will  be 
tliose  bearing  the  highest  interest  rate 
outstanding  at  the  time  of  each  prepay¬ 
ment.  Interest  cwi  such  notes  will  cease 
upon  prepayment  and  start  again  upon 
reinstatement  of  the  notes. 

As  funds  are  thereafter  required  by 
such  subsidiary  for  corporate  purposes, 
including  construction.  It  is  proposed 
that  advances  be  made  on  open  account 
to  the  subsidiary  by  Consolidated  in  an 
aggregate  amount  not  to  exceed  the 
amount  of  long-term  notes  previously 
prepaid,  less  any  current  maturities  ap¬ 
plicable  to  notes  which  have  matured 
subsequent  to  the  prepayment  dates.  The 
open  account  advances  will  bear  interest 
at  the  same  rate  or  rates  as  borne  by 
the  equivalent  principal  amounts  of  the 
notes  previously  prepaid  by  such  subsi¬ 
diary  during  1977  but  in  reverse  order 
to  that  of  the  prepayments,  i.e.,  from 
the  lowest  rate  on  the  notes  previously 
prepaid  to  the  highest  rate.  Interest  on 
the  open  accoimt  advances  will  com¬ 
mence  on  the  date  of  the  advance  and 
will  become  due  on  June  30,  1977,  and 
December  31,  1977,  and/or  on  the  date 
such  advances  are  repaid  by  the  rein¬ 
statement  of  the  prepaid  notes. 

It  is  proposed  ^at  open  account  ad¬ 
vances  to  a  subsidiary  be  increased  or 
decreased  from  time  to  time  in  accord¬ 
ance  with  variations  in  the  cash  fiow'  of 
the  subsidiary.  However,  at  no  time  will 
the  advances  outstanding  be  in  excess 
of  the  notes  prepaid.  At  such  time  as 
the  open  account  advances  equal  the  ag¬ 
gregate  amoimt  of  the  prepaid  notes,  or 
in  any  event  not  later  than  December  31, 
1977,  the  notes  prepaid  by  a  subsidiary 
will  be  reinstated  in  repayment  of  the 
related  outstanding  open  accoimt  ad¬ 
vances  made  to  the  subsidiary  by  Con¬ 
solidated.  However,  if  the  aggregate  of 
the  notes  prepaid  exceeds  such  advances 
at  the  end  of  1977  Consolidated  proposes 
to  make  cash  repayment  of  the  differ¬ 
ence  in  order  to  effect  reinstatement  of 
the  proposed  notes  in  full.  No  financing 
of  any  subsidiary  which  may  be  presently 
or  subsequently  authorized  by  this  Com¬ 
mission  in  connection  with  the  construc¬ 
tion  or  gas  storage  programs  of  any  sueh 
subsidiary  will  be  consummated  until 
such  time  as  advances  haye  been  made 
in  amount  equal  to  the  amount  of  notes 
prepaid. 

It  is  stated  that  the  proposed  trans¬ 
actions  will  be  beneficial  to  the  System 
because  they  will:  (1)  Permit  subsidiary 
companies  with  excess  cash  to  prepay 
temporarily  long-term  notes  held  by 
Consolidated,  with  a  resulting  reduc¬ 
tion  in  their  interest  expense;  (2)  make 


available  to  Consolidated  a  temporary 
cash  source  for  the  financing  of  other 
companies  within  the  System;  and  (3) 
permit  Consc^dated,  which  obtains  all 
external  financing  required  by  the  Sys¬ 
tem.  to  consequently  defer  or  prepay 
short-term  financing  such  as  inventory 
loans  with  banks  and  conunercial  i>aper 
borrowings  for  working  capital. 

The  expenses  to  be  incurred  in  con¬ 
nection  with  the  proposed  transactions 
are  estimated  not  to  exceed  $2,600.  It  is 
stated  that  the  Public  Service  Commis¬ 
sion  of  West  Virgina  has  jurisdiction 
over  the  prepayment  ar)d  reactivation 
of  the  long-term  notes  and  the  short¬ 
term  borrowings  proposed  by  Supply 
Corporation  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 
The  applicants-declarants  request  that 
authority  be  granted  to  file  certificates 
under  Rule  24  reporting  transactions 
consummated  pursuant  to  this  filing  on 
a  quarterly  basis. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  29, 1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attor¬ 
ney  at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
and  p>ermitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
empiton  from  such  rules  as  provided  in 
Rules  20 (a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc .76-36302  Plied  12-9-76:8:45  am] 
IRel.  No.  19785] 

JERSEY  CENTRAL  PO¥fER  &  LIGHT  CO. 

Proposed  Extension  of  Time  To  Issue  and 
Sell  Short-Term  Notes  to  Banks 

December  3,  1976. 

Notice  is  hereby  given  that  Jersey  Cen¬ 
tral  Power  &  Light  Company  (“Jersey 


Central”),  an  electric  utility  subsidiary 
company  of  General  Public  Utilities  Cor- 
porati<xi  ("GPU”),  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  application  previously 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  designating  section  6 
(b>  thereof  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

By  order  dated  January  12,  1976 
(HCAR  No.  19340),  Jersey  Central  was 
authorized  for  the  period  ending  Decem¬ 
ber  31,  1976,  to  issue  and  sell  to  com¬ 
mercial  banks,  as  evidence  of  short-term 
borrowings  therefrom,  its  unsecured 
promissory  notes,  maturing  in  nine 
months  or  less  (“short  term  notes”) ,  pro¬ 
vided  that  the  aggregate  principal 
amount  of  such  notes  outstanding  in  any 
one  time  would  not  exceed  $110,000,000. 
Jersey  Central  now  requests  an  extension 
of  time  through  December  31,  1977,  to 
make  such  borrowings. 

The  short  term  notes  will  bear  inter¬ 
est  at  the  lending  bank’s  prime  interest 
rate  for  commercial  borrowing  at  the 
date  of  issue  of  the  notes,  will  be  pre¬ 
payable  at  any  time  without  premium, 
and  will  not  be  issued  as  part  of  a  public 
offering.  It  is  anticipated  that  the  banks 
from  whieh  tlie  borrowings  will  be  made 
will  require  compensating  balances  at 
levels  generally  approximately  10  per¬ 
cent  of  the  line  of  credit  or  20  percent 
of  the  amounts  actually  borrowed, 
whichever  is  higher.  Assuming  compen¬ 
sating  balances  will  equal  20  percent  of 
the  aggregate  amounts  borrowed  and  a 
prime  rate  of  6V2  percent,  the  effective 
cost  of  borrowing  would  be  8.125  percent. 

Jersey  Central  proposes  to  use  the 
proceeds  of  the  short  term  loans  for  its 
short  term  working  capital  require¬ 
ments,  including  repayment  of  other 
short  term  borrowings  and  for  con¬ 
struction  expenditures. 

It  is  stat^  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Any  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction  will  be 
supplied  by  amendment. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  28,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application, 
as  amended  by  said  post-effective  amend¬ 
ment,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  upon 
the  applicant  at  the  above  stated  ad¬ 
dress,  and  'proof  of  service  (by  affidavit, 
or.  in  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
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quest.  At  any  time  after  said  date,  the 
application,  as  amended  by  said  post¬ 
effective  amendment,  or  as  it  may  be 
further  amended,  may  be  granted  as  pro¬ 
vided  in  Rule  23  of  the  Genered  Riiles 
and  Regulations  promulgated  imder  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  da^  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-36303  PUed  12-9-76:8:46.aml 


[Release  No.  1978] 

LOUISIANA  POWER  &  LIGHT  CO. 

Proposed  Issuance  and  Sale  of  Notes  to 
^nks  and  to  Dealer  in  Commercial 
Paper  and  Exception  From  Competitive 
Bidding 

December  3,  1976. 

Notice  is  hereby  given.  That  Louisiana 
Power  and  Light  Company  (“Louisi¬ 
ana”),  a  public-utility  subsidiary  com¬ 
pany  of  Middle  South  Utilities,  Inc. 
(“Middle  South”),  a  registered  holding 
company,  has  filed  a  declaration  and  an 
amendment  thereto  with  this  Commis¬ 
sion  pursuant  to  sections  6(a)  and  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”)  and  Rules  50(a)  (2)  and 
50(a)  (5)  promulgated  thereunder  re¬ 
garding  the  following  proposed  trans¬ 
actions.  All  interested  piersons  are  refer¬ 
red  to  the  declaration,  as  amended,  for 
a  complete  statement  of  the  proposed 
transactions. 

To  cover  its  interim  financing  require¬ 
ments  through  December  31,  1978,  Loui¬ 
siana  proposes,  from  time  to  time, 
to  borrow  from,  pay,  prepky  and/or 
reborrow  from  one  or  more  commer¬ 
cial  banks  and  to  issue  and  sell  commer¬ 
cial  paper  to  a  dealer  or  broker  in  such 
securities  in  an  aggregate  principal 
amount  not  exceeding  $85,000,000  out¬ 
standing  at  any  one  time. 

The  proposed  commercial  bank  loans 
would  be  evidenced  by  unsecured  promis¬ 
sory  notes  of  Louisiana,  each  to  the  or¬ 
der  of  the  lending  bank,  maturing  not 
later  than  December  31,  1978,  and  bear¬ 
ing  interest  at  the  prime  rate  in  effect 
from  time  to  time  at  certahi  New  York 
banks.  Such  notes  would  be  subject  to 
prepayment  in  whole  at  any  time  or  in 
part  from  time  to  time  without  penalty 
or  premium. 

Set  forth  below  are  the  respective 
maximum  amounts  which  the  banks  par¬ 
ticipating  in  the  band  loans  have  com¬ 
mitted  themselves  to  lend  during  the 
period  through  December  31,  1977: 


Maximum 

Bank  Amount 

The  Chase  Manhattan  Bank 
(National  Association),  New 

York,  N.Y . . . $25,000,000 

Whitney  National  Bank  of  New 

Orlean.s,  La _  8, 000, 000 

First  National  Bank  of  Com¬ 
merce,  New  Orleans,  La _  6, 000,  000 

The  Hibernia  National  Bank  in 

New  Orleans,  La _  3,  500,  000 

National  American  Bank  of  New 

Orleans,  La _  2,  500,  000 

Irving  Trust  Co.,  New  York, 

N.Y _ _ _  2,  000,  000 

The  National  Bank  of  Commerce 
in  Jefferson  Parish,  New  Or¬ 
leans,  La _ 750,000 

The  Bank  of  New  Orleans  & 

Trust  Co.,  New  Orleans,  La _  500,  000 

Central  Bank,  Monroe,  La _  500,  000 

First  State  Bank  &  Trust  Com¬ 
pany,  Bogalusa,  La _  500,  000 

Assumption  Bank  &  Trust  Com¬ 
pany,  Napoleonvllle,  La _  240,  000 

First  National  Bank  of  Jefferson 

Parish,  Gretna,  La _  200,  000 

First  National  Bank  of  West 

Monroe,  West  Monroe,  La _  150,  000 

American  Bank  &  Trust  Co.  in 

Monroe,  Monroe,  La _ _ _  100, 000 

Bank  of  Louisiana  In  New  Or¬ 
leans,  La _  100,  000 

Bastrop  National  Bank,  Bastrop, 

La _  100,  000 

Guaranty  Bank  &  Trust  Co., 

Gretna,  La _ ! _  100, 000 

Metairie  Bank  &  Trust  Co., 

Metairie,  La _  100,  000 

Terrebonne  Bank  &  Trust  Co., 

Houma,  La _  100, 000 

The  Ouachita  National  Bank  in 

Monroe,  Monroe,  La _  100,  000 

Bank  of  the  South.  Gretna,  La..  80, 000 

First  Guaranty  Bank,  Ham¬ 
mond,  La _  75,  000 

Franklin  State  Bank  &  Trxist 

Co.,  Winnsboro,  La _  50, 000 

Wlnnsboro  State  Bank  &  Trust 

Co.,  Wlnnsboro,  La _  50,  000 

Bank  of  Morehouse,  Bastrop, 

La _ _ -  25,000 

Citizens  Bank  &  Trust  Co., 

Thlbodaux,  La _  20,  000 


Total  _  50,840,000 


Louisiana  maintains  accounts  with  the 
lending  banks  and,  at  September  30, 
1976,  balances  in  such  accounts  aggre¬ 
gated  $3,078,726.  Although  the  balances 
in  some  of  these  accoimts  may  be  deemed 
to  be  compensating  balances,  most  of 
these  bank  accounts  are  working  ac¬ 
counts  and  fiuctuations  in  their  balances 
do  not  reflect  or  depend  upon  fluctua¬ 
tions  in  the  amount  of  bank  loans  out¬ 
standing.  The  minimum  balances  cus¬ 
tomarily  maintained  in  such  bank  ac¬ 
counts  aggregate  $2,391,000.  Louisiana 
believes  that  these  balances  are  adequate 
as  of  this  time.  If  minimum  balances  of 
10  percent  or  20  percent  were  required, 
the  effective  rate  of  interest  would  be 
7.22  percent  and  8.13  percent,  respec¬ 
tively,  using  the  present  prime  rate  of 
6V2  percent. 

The  commercial  paper  will  be  sold  by 
Louisiana  directly  to  Lehman  Commer¬ 
cial  Paper  Incorporated  (“Lehman”)  in 
denominations  of  not  less  than  $50,000 
or  more  than  $1,000,000  at  a  discount 


which  will  not  exceed  the  discount  rate 
per  annum  prevailing  at  the  respective 
dates  of  issuance  for  the  particular  ma¬ 
turities  involved  for  sales  of  prime  com>- 
mercial  paper  of  comparable  quality  by 
public  utility  issuers  to  commercial  paper 
dealers.  The  maximum  amount  of  com¬ 
mercial  paper  purchased  and  outstand¬ 
ing  at  any  one  time  will  not  exceed  $50,- 
000,000.  The  proposed  commercial  paper 
of  Louisiana  would  be  in  the  form  of 
xmsecured  Bearer  notes  maturing  not 
longer  than  nine  months  after  the  dates 
of  issuance.  No  other  costs,  fees,  commis- 
sions  or  additional  charges  will  be  pay¬ 
able  by  Louisiana  to  Lehman  in  connec¬ 
tion  with  the  issuance  and  sale  of  such 
commercial  paper.  The  commercial  paper 
will  not  be  prepayable  prior  to  maturity. 
As  principal,  Lehanm  will  initially  re¬ 
offer  the  commercial  pwiper  at  a  discount 
rate  no  greater  than  Vsth  of  1  percent  per 
annum  less  than  the  discount  rate  to 
Louisiana. 

Louisiana  will  not  issue  any  of  its  com¬ 
mercial  paper  notes  having  a  maturity  of 
more  than  90  days  at  an  effective  interest 
cost  which  exceeds  the  effective  interest 
cost  at  which  Louisiana  could  borrow 
from  banks,  and,  in  general,  the  nature 
of  the  borrowing  or  borrowings  made  at 
any  particular  time  would  be  determined 
on  the  basis  of  market  conditions  with 
a  view  toward  obtaining  borrowed  fund.s 
at  the  lowest  possible  cost. 

The  net  proceeds  of  the  borrcw  n's 
herein  proiwjsed  will  be  used,  together 
with  other  funds  available  to  LouLsianc. 
for  the  construction  of  new  facilities,  for 
additions  and  improvements  to  nres^n^’ 
facilities,  and  for  other  corporate  pur¬ 
poses.  Louisiana’s  construction  program 
contemplates  expenditures  of  approxi¬ 
mately  $138,800,000  in  1976,  $198,000,000 
in  1977  and  .$217,000,000  in  1978. 

Louisiana  expects  to  effect  permanent 
financing  also  during  the  period  through 
December  31,  1978,  and  may  use  part  or 
all  of  the  proceeds  of  such  permanent 
financing  to  pay  or  prepay  commercial 
bank  loans  or  to  pay  commercial  paper. 
Louisiana  proposes  that  it  is  essential  to 
its  interim  financing  program  that  such 
use  of  the  proceeds  of  permanent  financ¬ 
ing  shall  not  reduce  the  aggregate  prin¬ 
cipal  amoimt  of  commercial  paiier  and 
or  commercial  bank  loans  which  Louisi¬ 
ana  herein  seeks  authorization  to  have 
outstanding  at  any  one  time  during  said 
period  through  December  31,  1978.  Loui¬ 
siana  expects  to  retire  all  of  the  then 
outstanding  borrowings  covered  by  this 
declaration  on  or  before  December  31, 
1978,  from  the  proceeds  of  the  sale  of 
securities. 

Louisiana  requests  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  for  the  proposed  issue  and  sale  of  its 
commercial  paper  pursuant  to  para¬ 
graph  (a)  (5)  thereof.  It  is  stated  that  it 
is  not  practical  to  invite  competitive  bids 
for  commercial  paper  and  that  current 
rates  for  commercial  paper  for  such 
prime  borrowers  as  Louisiana  are  pub¬ 
lished  daily  in  financial  publications. 
Louisiana  also  requests  authority  to  file 
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certificates  with  Rule  24  with  respect  to 
the  issue  and  sale  of  commercial  paper 
on  a  quarterly  basis. 

No  associate  company  or  affiliate  of 
Louisiana  or  affiliate  of  any  such  asso¬ 
ciate  company  has  any  material  inter¬ 
est,  direct  or  indirect  in  the  transactions 
proposed. 

No  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
actions.  The  fees,  commissions  and  ex¬ 
penses  to  be  incurred  in  connection  with 
these  transactions  are ,  estimated  at 
$3,000  including  legal  fees  not  to  exceed 
$1,000. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  28,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the- 
declarant  at  the  above  stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
the  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara¬ 
tion,  as  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  Cieneral  Rules  and  Regulq.tions 
permitted  xmder  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there¬ 
of. 

For  the  Commission,  by  the  Division 
of  Corporate  RegiUation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-36301  Filed  12-9-76;8:45  am] 


[Release  No.  19790] 

MIDDLE  SOUTH  UTILITIES.  INC.  AND 
MIDDLE  SOUTH  ENERGY.  INC. 

Proposal  by  Subsidiary  Company  To  Issue 
and  Sell  Common  Stock  to  Its  Parent 
Holding  Company 

December  3, 1976. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“IVCddle  South”), 
a  registered  holding  ^  company,  and 
a  wholly -owned  subsidiary  company, 
Middle  South  Energy,  Inc.  (“MSEI”), 
have  filed  an  application-declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  sections  6(a), 


NOTICES 

7,  9(a),  10  and  12(f)  of  the  Act  and 
Rules  43  and  50(a)  (3)  promulgated 
thereunder  as  applicable  to  ttie  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarize  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

MSEI  proposes  to  issue  and  sell  to 
Middle  South,  and  Middle  South  pro¬ 
poses  to  purchase,  from  time  to  time 
through  December  31,  1977,  up  to  75,000 
additional  shares  of  its  presently  au¬ 
thorized  but  unissued  common  stock, 
no  par  value  (“Common  Stock”)  at  a 
price  of  $1,000  per  share  for  an  aggre¬ 
gate  maximum  cash  purchase  price  of 
$75,000,000.  MSEI  will  apply  the  pro¬ 
ceeds  of  such  sale  to  its  costs  incurred 
in  the  construction  of  the  Grand  Gulf 
Nuclear  Electric  Station  project  (“Grand 
Gulf  Project”') ,  a  two-unit  nuclear  plant 
having  a  projected  aggregate  capability 
of  2.500  MW  presently  under  construc¬ 
tion  at  a  site  on  the  Mississippi  River 
near  Vicksburg,  Mississippi.  The  con¬ 
templated  sales  of  the  Common  Stock 
will  be  made  in  increments  to  be  deter¬ 
mined  by  MSEI  and  Middle  South.  Such 
sales  vill  be  timed  to  coincide  with 
MSEI's  cash  needs,  which  are  primarily 
determined  by  the  nature  and  pace  of 
construction  on  the  Grand  Gulf  Project. 
Each  such  sale  will  be  .reported  to  the 
Commission  by  a  certificate  filed  pur¬ 
suant  to  Rule  24. 

As  of  November  11,  1976,  MSEI  had 
issued  and  sold  142,500  shares  of  its 
common  stock,  no  par  value,  to  Middle 
South  for  an  aggregate  cash  considera¬ 
tion  of  $142,500,000  pursqfint  to  Com¬ 
mission  orders.  HCAR  Nos.  18437,  18936, 
19092,  19134,  19354  and  19699.  MSEI  has 
Commission  authority  to  issue  and  sell 
an  additional  7,000  shares  of  its  ccanmon 
stock,  no  par  value,  to  Middle  South  on 
or  prior  to  December  31,  1976,  HCAR 
Nos.  19699  and  19729. 

To  the  extent  fimds  are  required  from 
external  sources  to  acquire  the  Common 
Stock,  Middle  South  will  obtain  such 
fimds  through  the  issuance  and  sale  of  its 
unsecured  ^ort-term  iMPmissory  notes 
issued  under  a  revolving  credit  agree¬ 
ment  dated  as  of  June  1,  1976,  with  a 
group  of  banks  headed  by  Manufacturers 
Hanover  Trust  Company.  New  York,  New 
York,  as  authorized  by  the  Commission’s 
Order  dated  June  14,  1976,  HCAR  No. 
19570,  or  through  extensions  thereof  or 
such  other  forms  of  financing  as  may  be 
approved  by  the  Commission. 

'The  fees  and  expenses  to  be  incurred 
in  connection  with  the  pr(H>osed  trahsac- 
tion  are  estimated  at  $7,000,  including 
legal  fees  of  $5,000.  It  is  stated  that  no 
State  commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac¬ 
tion.  It  is  also  stated  that  the  Issuance 
and  sale  of  the  Common  Stock  by  MSEI 
is  exempted  from  the  competitive  bidding 
requirements  of  Rule  50  by  reason  of  sub¬ 
section  (a)(3)  thereof. 

Notice  is  further  given  that  any  inter¬ 
ested  perscm  may,  not  later  than  Decem¬ 
ber  29,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 


the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues 'of  fact 
or  law  raised  by  the  filing  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  co/py  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants -declarants 
at  the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  withf  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  Gen¬ 
eral  Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  wall  receive  any  notices  or  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-36300  Filed  12-9-76:8:45  am] 


[Release  No.  19786] 

MIDDLE  SOUTH  UTILITIES  INC.,  ET  AL. 

Proposed  Issuance  and  Sale  of  Notes  by 
Fuel-Supply  Subsidiary  to  System  Op¬ 
erating  (Companies  arid  Proposed  Guar¬ 
antees  and  Services  for  Said  Fuel- 
Suppiy  Subsidiary 

"  December  3,  1976. 

In  the  Matter  of  Middle  South  Utili¬ 
ties,  Inc,;  System  Fuels,  Inc.;  AAansas 
Power  and  Light  Co.;  Louisiana  Power 
and  Light  Co.;  Mississippi  Power  and 
Light  Co.  and  New  Orleans  Public  Service 
Inc. 

Notice  is  hereby  given  that  System 
Fuels,  Inc.  (“SFI”),  a  jointly-owned 
nonutility,  fuel-supply  subsidiary  com¬ 
pany  of  Arkansas  Power  &  Light  Com¬ 
pany,  Louisiana  Power  &  Light  Company, 
Mississippi  Power  &  Light  Company,  and 
New  Orleans  Public  Service  Inc.  (col¬ 
lectively  referred  to  as  “Operating  Com¬ 
panies”),  each  an  electric  utility  sub¬ 
sidiary  company  of  Middle  South  Utili¬ 
ties,  Inc.  (“Middle  South”) ,  a  registered 
holding  company,  and  the  above-named 
companies  have  filed  an  application- 
declaration  with  this  Commission  pur¬ 
suant  to  sections  6(a),  7,  9(a),  10,  12(b), 
and  13  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”)  and  Rules 
45  and  86  pronudgated  thereimder  re¬ 
garding  the  following  proposed  trans¬ 
actions.  All  Interested  persons  are 
referred  to  the  application-declaration, 
which  is  sumxnavized  below,  for  a  com¬ 
plete  statement  of  the  prc^xised  trans¬ 
actions. 
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Since  its  organization  in  1972,  BFl  has 
carrielil  out  an  extension  program  for  the 
procurement,  storage,  and  transporta- 
tkxi  of  fud  for  the  Operating  Conmenles 
and  also  for  Arkansas-Mlssouii  Power 
Company,  the  other  operating  subsidiary 
of  Middle  South.  By  orders  in  another 
proceeding  dated  December  17, 1973,  and 
December  24.  1975  (HOAR  Nos.  18221 
and  19314) ,  the  Commissicm  authorized 
borrowings  by  SPI  from  the  Operating 
Companies  under  a  lioan  Agreement 
tlirougdi  Decmnber  31.  1976,  to  be  used 
by  SFI  to  finance  those  fud  procime- 
ment,  storage,  and  handling  programs 
entered  into  by  SPI  In  the  (wdlnary 
course  of  its  fuel  supply  business  and  not 
requiring  special  authorization  or  sepa¬ 
rate  financing. 

SFI  now  proposes  to  extend  the  term 
of  said  Loan  Agreement  to  December  31. 
1977,  In  ordOT  to  finance,  in  part,  trans¬ 
actions  entered  into  by  It  in  the  ordi¬ 
nary  course  of  its  fUel  supply  busines.  SFI 
contemidates  that  it  wUl  continue  to  re¬ 
quire  up  to  $130,000,000  of  borrowings 
under  the  Loan  Agreement  In  1977,  of 
which  $20-24,000.000  is  estimated  to  be 
outstanding  at  December  31,  1976,  and 
$60,000,000  is  for  procuremoit,  $3,600,000 
is  for  storage  faculties.  $2,400,000  Is  for 
transportation  facilities,  and  $40,000,000 
Is  for  repaymoit  oi  bank  loans  incurred 
in  financing  fuel-oil  Inventory  and  other 
capital  expenditures.  Other  than  the  date 
of  explratioi,  the  terms  of  the  Loan 
Agreemoit.  as  prevtously  authorized, 
would  remain  unchanged. 

Each  of  the  Operating  Companies  will 
provide  for  each  loan  under  the  Loan 
Agreement  an  amount  In  such  prcgxnr^n 
as  its  kwh  sales  for  the  preceding  calen¬ 
dar  year  bear  to  the  total  kwh  sales  of  the 
Operating  Companies  for  that  year,  ccmi- 
puted  in  both  cases  by  including  sales  to 
rural  electric  cooperatives  and  mxmlci- 
pallties  but  excluding  sales  to  other  pub¬ 
lic  utilities.  These  loans  will  be  evidenced 
by  SFI  notes  bearing  intmost  at  an  an¬ 
nual  rate,  adjusted  monthly  on  the  first 
day  of  each  iponth,  equal  to  the  highest 
annual  rate  of  interest  for  such  month 
borne  by  any  short-term  bank  borrow¬ 
ings  of  the  particular  Operating  Com¬ 
pany  making  the  loan  on  the  last  day 
of  the  preceding  month,  or  if  no  such 
bank  borrowings  are  outstanding,  the 
prevailing  prime  commercial  rate  gen¬ 
erally  charged  by  commercial  banks  in 
New  York  City  to  responsible  and  sub¬ 
stantial  corporate  borrowers.  Each  note 
will  be  prepayable  In  any  amount  with¬ 
out  premimn  or  penalty  and  will  mature 
not  later  than  25  years  after  its  date  of 
issue:  provided,  however,  that  all  notes 
representing  each  borrowing  shall  ma-» 
ture  on  the  same  date. 

SFI  and  the  Operating  Companies  have 
found  the  flexibility  resulting  from  cer¬ 
tain  authorizaticms  previously  granted  by 
the  Commission  to  SFI  in  the  mdinary 
course  of  its  fu^  suivly  business  to  be 
of  great  use  in  the  economical  and  ef¬ 
ficient  supply  of  fucd  fen:  the  Middle 
South  SystOTL  Accordingly,  SFI  further 
proposes  that  authorization  be  extended 
dxiring  the  year  1977  for  the  following: 


1.  The  Operating  Companies,  in  con¬ 
nection  with  a  transactiem  in  the  or¬ 
dinary  course  of  SFTs  fud  supply  busi¬ 
ness  and  not  involving  the  issuance  of  a 
security,  to  assure  any  par^  ccxitracting 
with  SFI  that  the  Operating  Companies 
will,  in  accordance  with  their  respective 
shares  of  ownershto  of  the  Cmnmon 
Stock  of  SFL  take  such  actiem  as  may 
be  appropriate  from  time  to  time  to  ke^ 
SFI  in  a  sound  financial  c<xidition  so  that 
it  may  discharge  its  obligations  imder 
the  particular  contract; 

2.  In  situations  where  the  assurance  of 


South  guarantee  the  performance  by 
SFI  of  its  obligations  under  contracts  so 
long  as  guarantees  of  lifiddle  South  out¬ 
standing  at  any  one  time  in  respect  of  all 
System  companies  do  not  exceed  $75.- 
000,000,  excluding  guarantees  otherwise 
speidflcally  authorized  by  the  Ccxnmls- 
simx;  and 

3.  To  have  personn^  employed  by  the 
other  companies  in  the  System  perform 
services  for  SFI  at  cost  where  It  Is  more 
economical  and  efficient  for  such  person¬ 
nel  to  perform  such  services. 

SFI  requests  authority  to  file  cer- 
tifleedes  of  notiflcatimi  required  under 
Rule  24  on  a  quarterly  basis  with  respect 
to  the  progress  of  its  Fuel  Program.  SFI 
states  that  it  will  furnish  the  Commis¬ 
sion  on  or  before  December  1,  1977,  a 
copy  of  its  budget  and  projected  cash 
flow  statement  for  the  next  succeeding 
calendar  year. 

The  fees  and  expenses  to  be  hunirred 
in  connection  with  the  proposed  trans¬ 
actions  are  estimated  at  $13,000,  Includ¬ 
ing  legal  fees  of  not  to  exceed  $10,000. 
It  Is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commission, 
has  jiirlsdictlon  over  the  proposed  trans¬ 
actions,  except  that  Arkansas  Power  It 
Light  Company  has  had  to  file  perti¬ 
nent  Information  relating  to  its  partic¬ 
ipation  In  the  proposed  transactions  with 
the  Arkansas  Public  Service  Commission. 

Notice  Is  Further  Given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  29,  1976,  request  in  writing  that 
a  hearing  be  held  on  sueh  matter,  stat¬ 
ing  the  nature  of  his  Interest,  the  rea¬ 
sons  for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  ^In  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  General  Rules  and 
Regulations  prcmiulgated  under  the  Act, 
or  the  Commission  may  grant  exemp¬ 
tion  from  such  rules  as  provided  in  Rules 


20(a)  and  100  thereof  or  tid:e  such  other 
action  as  It  may  deem  Miproprlate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  mdered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmoks, 
SecretttTii. 

{FR  Doc  ,76-38304  Filed  12-9-76;  8: 46  am| 


(Release  No.  19791  ] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Proposed  Issue  and  Sale  of  Short-Term 
Promissory  Notes  to  A  Bank  and  A  Deal¬ 
er  In  Cornmercial  Paper  and  Request 
for  Exemption  From  Competitive  Bidding 

IteCEMBBR  3, 1976. 

Notice  Is  Hereby  Given  that  Yankee 
Atomic  Electric  Company  (“Yankee 
Atomic’*),  an  dectrlc  utility  subsidiary 
company  of  New  England  Electric  Sys¬ 
tem  and  Northeast  Utilities,  registered 
holding  companies,  has  filed  an  applica¬ 
tion-declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act”) ,  designat¬ 
ing  sections  6(a)  and  7  of  the  Act  and 
Rules  42(b)(2)  and  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  AH  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  emn- 
plete  statement  of  the  proposed  trans¬ 
actions. 

Yankee  Atomic  proposes  to  issue  and 
sell  from  time  to  time,  but  not  later  than 
December  31,  1977,  short-tenn  promis¬ 
sory  notes,  in  order  to  finance  the  acqui¬ 
sition  of  nuclear  fuel  and  to  make  neces¬ 
sary  plant  Improvements.  The  notes  are 
expected  to  be  sold  to  The  First  National 
Bank  of  Boston.  Massachusetts,  or  to 
A.  Q.  Becker  b  Company,  Incorporated 
(“Becker”) ,  a  dealer  in  commercial  pa¬ 
per,  or  both,  up  to  a  maximum  aggregate 
principal  amount  of  $20,000,000  to  be 
outstanding  at  any  one  time. 

The  proposed  short-term  borrowing 
will  be  repaid  from  time  to  time  in  part 
from  internally  generated  funds  and  the 
balance  will  be  refinanced  either  through 
additional  short-term  borrowings  or  per¬ 
manent  financing. 

The  pr<^x)sed  borrowings  from  The 
First  National  Bank  of  Boston  will  be 
evidenced  by  notes  payable  maturing  in 
less  than  one  year  from  the  date  of  issu¬ 
ance  and  will  provide  for  prior  payment 
in  whole  or  in  part  without  premium.  The 
notes  will  bear  interest  at  not  in  excess  of 
the  prime  rate  at  such  bank  in  effect  at 
the  time  borrowings  are  made.  If  bal¬ 
ances  were  maintained  to  solely  fulfill 
prevailing  ctunpensating  balance  re- 
qulr^ents  of  20  percent,  the  effective 
interest  cost  to  Yankee  Atomic  would  be 
about  8.125  percent  per  annum  be^ed  on 
the  current  prime  rate  of  6.5  percent. 


'  the  Operating  Companies  referred  to  in 
(1)  above  is  Insufficient,  to  have  Middle 
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Yankee  Atomic  also  proposes  to  Issue 
and  sell  its  commercial  paper  during  the 
period  through  December  31,  1977,  di¬ 
rectly  to  Becker.  Becker,  as  a  principal, 
will  reoffer  such  commercial  paper  to 
not  more  than  200  of  its  customers  whose 
names  appear  on  a  nonpublic  list  pre¬ 
pared  by  Becker  in  advance.  No  addi¬ 
tions  will  be  made  to  such  list  of  custom¬ 
ers.  The  commercial  paper  so  issued 
and  sold  will  be  in  the  form  of  unsecured 
promissory  notes  having  varying  matu¬ 
rities  of  not  in  excess  of  270  days.  Actual 
maturities  will  be  determined  by  market 
conditions,  the  effective  interest  cost  to 
Yankee  Atomic,  and  Yankee  Atomic’s 
cash  requirements  at  the  time  of  issu¬ 
ance.  The  commercial  paper  will  be  in 
denominations  of  not  less  than  $50,000 
and  no  more  than  $1,000,000,  and  will 
not  by  its  terms  be  prepa3rable  prior  to 
maturity.  The  commercial  paper  will  be 
purchased  by  Becker  fnmi  Yankee 
Atomic  at  a  discount  which  will  not  be 
in  excess  of  the  dlscoimt  rate  per  annum 
prevailing  at  the  date  of  Issuance  for  the 
particular  maturity  at  which  prime  com¬ 
mercial  paper  of  comparable  quality  is 
sold  by  public  utility  Issuers  to  commer¬ 
cial  paper  dealers.  Becker  will  initially 
reoffer  the  commercial  paper  at  a  dis- 
coimt  rate  not  more  than  Va  of  1  percent 
per  annum  less  than  the  prevailing  rate 
to  Yankee  Atomic.  It  is  expected  that 
such  commercial  paper  will  be  held  to 
maturity  by  the  purchasers,  but,  if  any 
such  piuxihaser  wishes  to  resell  prior  to 
maturity,  Becker,  pursuant  to  an  oral 
repurchase  agreement,  will  repurchase 
the  paper  for  resale  to  others  on  said 
list  of  customers.  The  effective  Interest 
cost  to  Yankee  Atomic  on  such  paper  will 
not  exceed  the  effective  Interest  cost  at 
the  time  of  issue  for  borrowings  from 
The  First  National  Bank  of  Boston. 

Yankee  Atomic  requests  exception 
from  the  competitive  bidding  require¬ 
ments  of  Rule  50  with  respect  to  the 
proposed  issuance  and  sale  of  commercial 
paper  pursuant  to  paragraph  (a)(5) 
thereof  on  the  groimds  that  the  commer¬ 
cial  paper  to  be  issued  will  have  maturi¬ 
ties  of  not  more  than  nine  months,  the 
effective  interest  rate  thereon  will  not 
exceed  the  effective  interest  cost  for  bor¬ 
rowings  from  The  First  National  Bank 
of  Boston,  the  current  rates  for  com¬ 
mercial  paper  for  prime  borrowers  such 
as  Yankee  Atomic  are  readily  ascertain¬ 
able  by  reference  to  daily  financial  pub¬ 
lications  and  it  is  not  practical  to  pub¬ 
lish  invitations  for  bids  for  commercial 
paper.  It  is  stated  that  the  issuance  and 
sale  of  notes  to  The  First  National  Bank 
of  Boston  is  exceptei  from  the  competi¬ 
tive  bidding  requirements  of  Rule  50  by 
reason  of  paragraph  (a)(5)  thereof.  It 
is  further  stated  that  the  payment  of 
any  note  Indebtedness  from  the  pro¬ 
ceeds  of  the  proposed  borrowings  is  ex¬ 
empted  from  the  provisions  of  Section 
9(a)  and  Rule  42(a)  by  reason  of  Rule 
42(b)(2). 

The  fees  and  expenses  to  be  incurred 
by  Yankee  Atomic  in  connection  with 
the  proposed  transactions  will  be  ap¬ 
proximately  $3,009,  including  $1,000  for 
services  performed  at  cost  by  New  Eng¬ 


land  Power  Service  Company,  an  affil¬ 
iated  service  company.  It  is  stated  that 
no  state  commission  and  no  federal  com¬ 
mission,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac¬ 
tions.  The  applicants-declarants  request 
that  authority  be  granted  to  file  certifi¬ 
cates  imder  Riile  24  r^wrihig  transac¬ 
tions  consmnmated  pursuant  to  this 
filing  on  a  quarterly  basis. 

Notice  is  furtfier  given  that  any  inter¬ 
ested  person  may,  not  later  than  De¬ 
cember  27, 1976,  request  in  writ^  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for  ' 
such  request,  and  the  Issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  persmially  or  by 
mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filled  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul¬ 
gated  under  the  Act.  or  the  Commission 
may  grant  exemption  from  its  rules  un¬ 
der  the  Act  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  ac¬ 
tion  as  it  may  deem  appropriate.  Persons 
who  request  a  heari^  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Cmnmissloii.  by  the  Division  of 
Corporate  Regulation,  pinisuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretarp. 
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SMALL  BUSINESS 
ADMINISTRATION 

[license  No.  02/02-5316] 

AMERICAN  ASIAN  CAPITAL  CORP. 

Issuance  of  License  To  Operate  as  a  Small 

Business  Investment  Cp. 

On  July  6, 1976,  a  notice  was  published 
in  the  Federal  Register  (41  F.R.  27798) 
stating  that  American  Aslan  Capital 
Corporation,  located  at  75  East  Broad¬ 
way,  New  York,  New  York  10002,  had 
filed  an  application  with  the  Small  Busi¬ 
ness  Administration  (SBA) ,  pursuant  to 
13  CPR  107.702  (1976)  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  July  21,  1976,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 


pertinent  Information,  SBA  Issued  Li¬ 
cense  No.  02/02-5316  to  American  Asian 
Capital  Corporation,  on  November  12, 
1976,  to  operate  as  a  small  business  in¬ 
vestment  cimipany,  pursuant  to  section 
301(d)  of  the  Act 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Inveet- 
ment  Companies) 

Dated:  December  1, 1976. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 
[FR  Doe.76-36366  Pned  12-9-76:8:45  am) 


(XAoense  No.  00/06-0179] 

SOUTHWEST  CAPITAL  INVESTMENTS, 
INC. 

Conflict  of  Interest  Transaction  Between 
Associates 

Notice  Is  hereby  given,  pursuant  to 
8  107.1004  of  the  Regulations  governing 
small  business  investment  cxNnpanies  (13 
CFR  107.1004  (1976) ) ,  by  the  SmaU  Busi¬ 
ness  Administration  (SBA)  of  a  conflict 
of  Interest  transaction  between  South¬ 
west  Capital  Investments,  Inc.  (SCI). 
127-B  Jefferscm,  N.E.,  Albuquerque,  New 
Mexico  87108,  a  Federal  Licensee  under 
the  Small  Business  Investment  Act  of 
1958,  (The  Act) ,  and  its  parent. 

The  subject  Licensee  is  a  wholly -owned 
subsidiary  of  Southwest  Capital  Corpora¬ 
tion  (formerly  New  Mexico  Educators  In¬ 
vestment  Corporation)  located  at  127-C 
Jefferson,  N.E.,  Albuquerque,  New  Mexico 
87108.  SBA,  on  April  30.  1976,  acH>roved 
SCI’s  application  for  a  license  to  cerate 
as  a  sniaU  business  Investment  company 
(SBIC). 

On  February  2, 1976,  Southwest  Capi¬ 
tal  Corporation  loaned  $65,000  to  The 
Guardian  Group,  Inc.  (Guardian)  which 
it  used  as  part  of  the  total  purchase  price 
to  acquire  ownership  of  National  Heating 
and  Ventilating  Company.  Inc.,  (Na¬ 
tional)  .  Guardian  is  locate  at  818  Iron, 
S.E..  Albuquerque,  New  Mexico  87102.  At 
about  this  same  time  Mr.  Roger  Ford, 
president  of  the  subject  Licensee,  became 
a  director  of  Guardian. 

Mr.  Ford  has  advised  SBA  that  SCI 
wanted  to  make  this  loan  to  Guardian 
originally,  but  it  did  not  yet  have  its  SBA 
license.  To  avoid  losing  the  investment 
opportunity,  the  Licensee’s  parent  made 
the  loan  and  Mr.  Ford  went  on  Guard¬ 
ian’s  board  to  protect  the  parent’s  inter¬ 
ests.  At  a  later  date  the  Licensee  ar¬ 
ranged  a  paper  transaction  causing 
Guardian  to  pay  off  the  note  due  tlie 
Licensee’s  parent  and  refinancing  the 
loan  itself  on  about  the  same  terms.  On 
July  19,  1976,  Guardian  signed  the  new 
note  and  Mr.  Ford  resigned  from  Guard¬ 
ian’s  board  on  the  same  day. 

As  such,  this  refinancing  by  SCI  would 
contravene  the  provisions  of  8  107.1004 
(b)(1)  of  the  SBA  Rules  and  Regula¬ 
tions.  Except  where  a  written  exemption 
may  be  granted  by  SBA  in  special  In¬ 
stances  in  furtherance  of  the  purposes 
of  the  Act,  a  Licensee  shall  xuyt,  directly 
or  indirectly  provide  finance  to  any  of  its 
associates. 
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Notice  is  further  given  that  any  person 
may,  on  or  before  Dec«nber  27,  1976, 
submit  to  SBA,  in  writing,  comments  on 
this  transaction.  Any  such  comments 
should  be  addressed  to:  Associate  Admin¬ 
istrator  for  Finance  and  Investment, 
Small  Business  Administration.  1441  “L" 
Street,  N.W..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  Licensee  in  a  newspaper  of  gen¬ 
eral  circulation  in  Albuquerque.  New 
Mexico. 

(Catalog  of  Federal  Domestic  Aasistaiice  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companies) 

EKxted:  December  1,  1976 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 

lor  Investment. 

(PR  Doc.76-36367  PUed  12-9-76;8;46  am| 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

( FRA  Docket  No.  HS-4,  NoUoe  No  5 1 

HOURS  OF  SERVICE  ACT 
INTERPRETATIONS 

Further  Extension  of  Time  to  Comment 

On  September  28.  1976,  the  Federal 
Railroad  Administration  (FRA)  pub¬ 
lished  in  the  Pedbxai,  Register  a  pro¬ 
posed  statement  of  agency  policy  and  in¬ 
terpretation  concerning  toe  Hours  of 
Service  Act.  as  amended  (45  UJS.C.  61- 
64b)  (41  FR  42692).  On  November  2, 
1976,  FRA  published  a  notice  extending 
the  time  for  comment  to  November  29. 
1976,  and  announcing  a  public  confer¬ 
ence  which  was  to  have  been  convened 
on  Novwnber  19,  1976,  at  toe  initiative 
of  FRA  (41  FR  48163) .  On  November  16, 
1976,  FRA  published  a  notice  announc¬ 
ing  toe  postponement  of  toe  public  con¬ 
ference  on  an  ind^nite  basis  (41  FR 
50522) .  On  November  29. 1976,  FRA  pub¬ 
lished  a  notice  announcing  that  toe  pub¬ 
lic  ccmference  would  not  be  rescheduled 
and  further  extending  toe  cwnment  pe¬ 
riod  through  December  10,  1976  (41  FR 
52351), 

The  Brotherhood  of  Railroad  Signal¬ 
man  and  toe  National  Rsulway  Labor 
Conference  have  now  requested  addi¬ 
tional  time  within  which  to  explore  cer¬ 
tain  material  issues  which  have  arisen 
In  their  current  discussions.  Those  issues 
impact  concurrently  on  toe  resolution  of 
significant  economic  Issues  arising  under 
collective  bargaining  agreements  and  on 
the  ability  of  toe  parties  to  come  forward 
with  a  joint  proposal  concerning  con¬ 
struction  of  toe  Hours  of  Service  Act  that 
is  consistent  with  those  agreements.  FRA 
believes  that  it  is  in  the  public  interest 
to  encourage  these  cooperative  efforts. 
Accordingly,  the  tone  for  comment  in 
this  docket  is  extended  through  toe  close 
of  business  on  Friday,  December  17, 1976. 
All  submissicKis  received  by  that  date  will 
be  cimsidered  in  fcnmulating  the  state¬ 
ment  of  agency  policy  and  intm>reta- 
tion. 


Issued  at  Washington.  D.C,  on  Decem¬ 
ber  8.  1976. 

R.  Lawrence  McCaffrey,  Jr.. 

Chief  Counsel. 

(PR  Doc.76-36404  Piled  12-9-76:8:46  am] 

UNITED  STATES  INFORMATION 
AGENCY 

PRIVACY  ACT  OF  1974 
Notice  of  Systems  of  Records 

In  the  Federal  Register  of  September 
23.  1976  (41  PR  41884) ,  the  United  States 
Information  Agency  published  its  first 
Annual  Compilation  of  systems  of  records 
maintained  by  the  Agency  and  subject  to 
the  Privacy  Act  of  1974.  As  describe  be¬ 
low,  the  Agency  proposes  to  amend  one 
of  the  systems  of  records  included  in  that 
compilation,  and  to  adopt  a  system  of 
records  which  has  not  yet  been  an¬ 
nounced  because  of  administrative  over¬ 
sight.  Amendments  to  the  Agency’s  pro¬ 
cedures  in  connection  with  access  to 
these  systems  of  records  are  proposed  to 
22  CPR,  Chapter  V.  Part  505.15  and  pub¬ 
lished  in  the  proposed  rule  section  of  the 
Federal  Register  for  December  10,  1976. 
Public  comment  on  this  notice  of  systems 
of  records  is  invited  on  or  before  Janu¬ 
ary  10,  1977.  The  Agency  has  s«it  re¬ 
ports  on  these  prc^iosals  on  this  date  to 
the  President  of  the  Senate,  toe  Speaker 
of  the  House  of  Representatives,  the 
Chairman  of  the  Privacy  Protection 
Study  Commission,  and  the  Director  of 
the  Office  of  Management  and  Budget, 
in  accordance  with  OMB  Circular  No. 
A-108. 

Dated:  December  1, 1976. 

Eugene  P.  Kopp, 
Acting  Director. 

The  Agency  proposes  to  amend  one  of 
the  systems  of  recm'ds  Included  in  the 
Annual  Cwnpilaticm.  “USIA-7-Director's 
Secretariat  Staff  Flles-I-USIA”  by  add¬ 
ing  the  following  paragraph  after  the 
last  paragraph  designated  “Record 
source  categories”: 

Systems  exempted  from  rertain  provi¬ 
sions  of  the  ael : 

Certain  records  contained  within  this 
system  of  records  may  be  exempted  from 
5  U.S.C.  552a(c)(3).  (d),  (e)(1),  (e)(4) 
(G) ,  (H) ,  and  (I) ,  and  (f ) .  See  amend¬ 
ments  to  22  CFR,  Chapter  V,  §  505.15  as 
published  in  toe  proposed  rule  section  of 
toe  Federal  Register  for  December  10. 
1976. 

In  addition,  the  Agency  proposes  to 
adopt  toe  following  system  of  records, 
“USIA-53-Privacy  Act/FTeedan  of  In¬ 
formation  Act  File-I/R-USIA,”  which 
has  not  been  announced  heretofore  be¬ 
cause  of  administrative  oversight: 

USIA-53 

System  name: 

Privacy  Act/Freedom  of  Inforipation 
Act  Pile— I/R-USIA. 


.Sy.vtem  loeation: 

Office  Of  Public  information.  UB.  In¬ 
formation  Agency,  1750  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20547. 

f'aleporie,s  of  individuals  rovered  by  the 
system : 

Individuals  who  have  requested  docu¬ 
ments,  records  or  other  information  con¬ 
cerning  themselves  from  the  Agency  pur¬ 
suant  to  the  Freedom  of  Information  Act 
(5  UB.C.  552) ,  or  the  Privacy  Act  of  1974, 
(5U.S.C.  552a). 

( »iteg»»ries  €»f  l•^‘eord.s  in  the  system; 

Personal  information  that  may  be  con¬ 
tained  in  reports,  memoranda,  letters, 
or  any  other  official  or  unofficial  docu¬ 
ments  that  are  relevant  to  toe  request. 

.\iithority  ft»r  maintenanee  «»f  tlie  system: 

5  U.S.C.  552  and  5  U.S.C.  552a. 

R*Mttine  uses  of  reeords  maintained  in  the 
'  system,  inriiiding  eategories  of  users 
and  the  purposes  of  sue.h  users : 

For  processing  of  requests  received 
pursuant  to  the  Fredom  of  Information 
and  Privacy  Acts. 

Also  see  Prefatory  Statement  of  Gen¬ 
eral  Routine  Uses. 

Information  is  made  available  on  a 
need-to-know  basis  to  personnel  of  toe 
U.S.  Information  Agency  as  may  be  re- 
'quired  in  the  performance  of  their  offi¬ 
cial  duties. 

Information  in  toese  records  is  not 
normally  available  to  individuals  or 
agencies  outside  the  UB.  Information 
Agency,  but  records  may  be  released  to 
otoer  government  agencies  who  have 
statutory  or  other  lawful  authority  to 
maintain  such  information. 

Paper  records  in  file  folders. 
it . 

Keirievabdity : 

By  name  of  individual  requesting  the 
information. 

Safeguards: 

Records  are  under  surveillance  by  au¬ 
thorized  wnployees  during  working 
hours,  and  are  stored  In  combination- 
lock  cabinets  when  not  in  use. 

Kelonlion  and  disposal : 

Retired  and  destroyed  in  accordance 
with  schedules  of  the  UB.  Information 
Agency, 

System  manager  and  address: 

Access  to  Information  Officer,  Office  oi 
Public  Information,  U.S.  Information 
Agency.  Washington,  D.C,  20547. 

Notifiealion  procedure ; 

Assistant  Director  (USIA) .  Public  In¬ 
formation.  1750  Pennsylvania  Ave.,  N  W., 
Washington,  D.C.  20547. 

Record  access  procedures : 

Requests  from  individuals  should  be 
addressed  to:  Assistant  Director  (UBIA), 
Public  InformaUon,  1750  Pennsylvania 
Ave.,  N.W.,  Washington.  D.C.  20547. 
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Contesting  record  procedures : 

'nie  Agracy’s  rules  for  access  and  for 
contesting  contents  and  aM>ealing  initial 
determinations  by  the  Individual  con¬ 
cerned  i^pear  at  22  CFR,  Chapter  V, 
Part  505  and  were  published  in  the  Ped- 
EKAL  Register  on  October  21,  1975  (40 
PR  49278)  and  on  September  22,  1976 
<41  PR  11424). 

Record  source  categories : 

Compiled  as  a  result  of  requests  imder 
the  Preedom  of  Information  Act  and  the 
Privacy  Act. 

Systems  exempl«*d  from  certain  provi¬ 
sions  of  the  Act : 

Certain  records  contained  within  this 
system  of  records  may  be  exempted  from 
5  UJ3.C.  552a(c)(3),  (d),  (e)(1).  <e)(4) 
(G).  (H).  and  (I),  and  (f).  See  amend¬ 
ments  to  22  CFR,  (Chapter  V,  Part  505.15 
as  published  in  the  proposed  rule  section 
of  the  Federal  Register  for  December  10, 
1976. 

|PB  Doc.76-36316  Piled  12-9 -76;  8: 46  ami 


INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Hearings 

{Notice  No.  209] 

ASSIGNMENT  OF  HEARINGS 

December  7,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argmnent  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-C-8685,  J.  Frances  McCarthy  d/b/a  Mac 
Transport  Unes  Revocation  of  Permit,  now 
assigned  January  11.  1977  at  Boston,  Mas¬ 
sachusetts.  will  be  held  on  the  Fifth  Floor, 
160  Catiseway. 

MC  136186  (Sub-28),  Columbine  Carriers, 
Inc.,  now  assigned  Jfinuary  12,  1977  at 
Boston,  Massachusetts,  will  be  held  on 
the  Fifth  Floor,  160  Causeway. 

MC  136343  (Sub-67),  Milton  Transportation, 
Inc.,  now  assigned  January  13, 1977  at  Bos¬ 
ton,  Massachusetts,  will  be  held  on  the 
Fifth  Floor,  160  Causeway. 

MC-P-12607,  Barrieau  Express,  Incorpo¬ 
rated — Purchase — Trans  World  Van  Lines, 
Inc.  and  MC  8028  (Sub-3),  Barrieau  Ex¬ 
press,  Inc.,  now  as.signed  January  17,  1977 
at  Hartford,  Connecticut,  wiU  be  held  in 
n.S.  Courthouse  Federal  Building,  Room 
134,  460  Main  Street. 

MC  139468  (Sub-19),  International  Contract 
Carriers,  Inc.  now  being  assigned  March  24, 
1977  (2  days)  at  DaUas,  Texas  in  a  bearing 
room  to  be  later  designated. 

MC  111645  (Sub-225),  Home  Transportation 
Co.,  Inc.  now  being  assigned  March  23, 
1977  (1  day)  at  Dallas,  Texas  In  a  hearing 
room  to  be  later  designated. 

MC  138104  (Sub-34),  Moore  Transportation 
Co.,  Inc.  now  being  assigned  March  22, 


1977  (1  day)  at  Dallas,  Texas  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  61146  (Sub-466).  Schneider  Transport, 
Inc.  now  being  assigned  March  21,  1977 
(1  day)  at  Dallas,  Texas  in  a  hearing  room 
to  be  later  designated. 

MC  19227  (Sub-229),  Leonard  Bros.  Trucking 
Co.,  Inc.  now  being  assigned  March  17, 1977 
(2  days)  at  Dallas,  Texas  in  a  hearing  room 
to  be  later  designated. 

MC  129981  (Sub -6),  Bridgford  Distributing 
Co.,  now  being  assigned  March  16,  1977  (1 
day)  at  Dallas,  Texas  in  a  hearing  room 
to  be  later  designated. 

MC  116063  (Sub-146),  Western  Commercial 
Transport,  Inc.  now  being  assigned  March 
16,  1977  (1  day)  at  Dallas,  Texas  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  114211  (Sub-277) ,  Warren  Transport,  Inc. 
now  being  assigned  March  14,  1977  (1  day) 
at  Dallas,  Texas  in  a  hearing  room  to  be 
later  designated. 

MC  139468  (Sub-16),  International  Contract 
Carriers,  Inc.,  now  assigned  January  11, 
1977  at  Seattle,  Washington;  will  be  held 
in  Court  Room  614,  Federal  Building,  916 
2nd  Avenue. 

MC  141867  (Sub-1),  Specialized  Trucking 
Service,  Inc.,  now  assigned  January  12, 
1977  at  Seattle,  Washington;  will  be  held 
In  Court  Room  814,  Federal  Building,  916 
2nd  Avenue. 

MC  129032  (Sub-21),  Tom  Inman  Trucking, 
Inc.,  now  assigned  January  17,  1977  at 
Beattie,  Washington;  will  be  held  in  CO\irt 
Room  614,  Federal  Building,  916  2nd 
Avenue. 

MC  121607  (Sub-8) ,  Columbia-Pacific  Trans¬ 
port  Co. -Crane  Division,  now  assigned  Jan¬ 
uary  24,  1977  at  Beattie,  Washington;  will 
be  held  In  Court  Room  614,  Federal  Build¬ 
ing,  915  2nd  Avenue. 

MC  114633  (Sub-343),  Bankers  Dispatch  Cor¬ 
poration,  now  being  assigned  March  14, 
1977  (4>A  days),  at  Chicago,  Ill.,  in  a  hear¬ 
ing  room  to  be  later  deslg^ted. 

MC-F— 12811,  Chioago-8t.  Louis  Transport 
Inc. — Purchase — Air-Line  Cartage,  Inc., 
and  MC  134493  Sub-2,  Chicago-8t.  Louis 
Transport,  Inc.,  now  being  assigned 
March  21,  1977  (1  week),  at  Chicago,  HI., 
in  a  hearing  room  to  be  later  designated. 
MC  138253  (Sub-2),  Monfort  Transportation 
Company,  now  being  assigned  March  14, 
1977  (1  day),  at  Denver,  Colo.,  in  a  bear¬ 
ing  room  to  be  later  designate. 

MC  107462  (Sub-S),  R.  D.  Brown  dba  Dan 
Brown  Trucking,  now  being  assigned 
March  15,  1977  (1  day),  at  Denver.  Colo., 
in  a  hearing  room  to  be  later  designated. 
MC  113678  (Sub-633),  (Turtls,  Inc.,  now  be¬ 
ing  assigned  March  16,  1977  (1  day),  at 
Denver,  Colo.,  in  a  hearing  room  to  be 
later  designated. 

MC  116904  (Sub-46),  Grover  Trucking  Co., 
now  being  assigned  March  17,  1977  (2 
days) ,  at  Denver,  Colo.,  in  a  hearing  room 
to  be  later  designated. 

MC-F-12826,  F-B  Truck  Line  Company — 
Purchase  (Portion) — Archer  Freight  Lines, 
Inc.;  MC  125433  (Sub-69),  F-B  Truck  Line 
Company;  MC-F-12827,  Lester  Smith 
Trucking,  Inc. — Purchase  (Portion)  — 
Archer  Freight  Lines,  Inc.,  and  MC  67697 
(Sub-2) ,  Lester  Smith  Trucking,  Inc.,  now 
being  assigned  March  21,  1977  (1  week), 
at  Denver,  Colo.,  in  a  hearing  room  to 
be  later  designate.  ~ 

MC  134922  (Sub-184),  B.  J.  McAdams,  Inc., 
now  being  assigned  February  24,  1977  (2 
days),  at  Memphis,  Tennessee,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  96540  (Sub-951).  Watkins  Motor  Lines, 
Inc.,  now  being  assigned  February  23,  1977 
(1  day) ,  at  Memphis,  Tennessee,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  142246,  Van  Wyk,  Inc.,  now  being  as¬ 
signed  February  23,  1977  (1  day),  at 


Omaha,  Nebraska,  in  a  hearing  room  to  be 
later  designated. 

MC  124211  (Sub-274) .  Hilt  Truck  Line,  Inc., 
now  being  assigned  February  24,  1977  (2 
days),  at  Omaha,  Nebraska,  in  a  hearing 
room  to  be  later  designated. 

MC  116904  (Sub  47),  Grover  T)rucklng  Co. 
now  being  assigned  March  2,  1977  (3  days) 
at  Boise,  Idaho  in  a  hearing  room  to  be 
later  designated. 

MC  36358  (Sub  38),  Berger  Transfer  &  Stor¬ 
age,  Inc.  now  being  assigned  March  14, 
1977  (1  week)  at  Los  Angeles,  California  In 
a  hearing  room  to  be  later  designated. 

MC-F-12698,  Cooper-Jarrett,  Inc. — Ptir- 
chase — ^Tri  City  Express,  Inc.;  MC  36334 
(Sub  78),  Cooper  Jarrett,  Ino.;  MC- 
F-12774,  O’Nan  Transportation  Com¬ 
pany,  Inc. — ^Investigation  of  Control — 
Owenton  Express,  Inc.;  MC  133916,  O’Nan 
Transportation  Company,  Inc.;  MC  134817, 
Owenton  Express,  Inc.;  MC  134817  (Sub 
1),  Owenton  Express,  Inc.  and  MC  136018, 
Tri-Clty  Express,  Inc.,  has  been  continued 
to  February  28,  1977  (5  days),  at  Nashville, 
Tennessee,  in  Room  Cl-123  Cordell  Hull 
BuUding. 

MC  136007  (Sub  67),  American  Transport, 
Inc.  now  being  assigned  February  28,  1977 
(1  day)  at  Omaha,  Nebraska  In  a  hearing 
room  to  be  later  designated. 

MC  1268  (Sub  21),  McCarty  Truck  Une,  Inc. 
now  being  assigned  March  1,  1977  (2  days) 
at  Omaha,  Nebraska  in  a  hearing  room  to 
be  later  designated. 

MC  140829  (Sub  14),  Cargo  Contract  Carrier 
Corp.  now  being  assigned  March  8,  1977  (2 
days)  at  Omahs^  Nebraska  in  a  hearing 
room  to  be  later  designated. 

MC  13250  Sub  132,  J.  H.  Rose  Truck  Line, 
Ine.,  now  being  assigned  February  23,  1977 
(1  day),  at  Atlanta,  Ga.,  in  a  bearing  room 
to  be  later  designated. 

MC  124164  Sub  67.  Wingate  Trucking  Com¬ 
pany,  Inc, — Extension — Agricultoral  Chem¬ 
icals;  MC  124164  Sub  69,  Wingate  Truck¬ 
ing  Co.,  Extension — Georgia  Ground  Clay; 
MC  124164  Sub  68,  Wingate  Trucking  Com¬ 
pany,  Inc.,  Extension — Dale  County,  Ala¬ 
bama;  and 

MC  124164  Sub  68.  Wingate  Trucking  Com¬ 
pany.  Inc.,  now  being  assigned  February 
24,  1977  (2  days),  at  Atlanta,  Ga.,  in  a 
hearing  room  tq^be  later  designated. 

MC  69160  Sub  90,  Ploof  Truck  Lines,  Inc., 
now  being  assigned  February  28,  1977  (2 
days),  at  Atlanta,  Oa.,  in  a  hearing  room 
to  be  later  designated. 

MC  119641  Sub  134,  Rlngle  Express,  Inc.,  now 
being  assigned  March  2,  1977  (3  days),  at 
Atlanta,  Ga.,  In  a  hearing  room  to  be  later 
designated. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76  36374  FUed  12-9-76;8!45  am] 


[AB  43  Sub-No.  16] 

ILLINOIS  CENTRAL  GULF  RAILROAD  COM 
PANY  ABANDONMENT  BETWEEN  ELCO 
AND  MURPHYSBORO,  IN  ALEXANDER, 
UNION  AND  JACKSON  COUNTIES,  IL¬ 
LINOIS 

November  30,  1976. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re¬ 
ceived  in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entitled  proceeding  have  not 
caused  ttie  Commission’s  Section  of 
Energy  and  Environment  to  modify  its 
previous  conclusion  that  this  proceeding 
does  not  represent  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
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meaning  pf  the  National  Environmental 
PoUcy  Act  of  1969,  42  U.S.C.  SS  4321,  et 
seq. 

Said  comments  have  been  responded 
to  in  an  addendum  to  the  TAS  which  is 
available  upon  request  to  the  Office  of 
Proceedings,  Interstate  Cwnmerce  Com¬ 
mission,  Washington,  D.C.  20423,  tele¬ 
phone  ^2-275-7011. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-36372  Plied  12-9-76;8:45  ami 


(Notice  No.  164] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  7,  1976. 

IMPORTANT  NOTICE 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49-CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop¬ 
ies  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the  op¬ 
erating  authority  upon  which  it  Is  predi¬ 
cated,  specifying  the  “MC”  docket  and 
“Sub”  number  and  quoting  the  particu¬ 
lar  portion  of  authority  upon  which  It 
relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  applicaticm  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Cmnmerce  Com- 
missiwi,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  114569  (Sub-No.  155TA) ,  filed 
November  19, 1976.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant’s  repre¬ 
sentative:  N.  L.  Cummins  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Foodstuffs,  viz:  Oleomargarine,  shorten¬ 
ing  and  salad  products,  in  vehicles 
equipped  with  mechanical  refrigeration 
from  the  plantsite  and  storage  facilities 
of  Miami  Margarine  Company,  at  or  near 
Cincinnati,  Ohio,  to  Philadelphia,  Pa.; 


Pittsburgh,  Pa.;  Brooklyn,  N.Y.;  Tren¬ 
ton,  N.J.;  North  Bergen,  N.J.;  Jersey 
City,  N.J.;  Linden,  N.J.;  Suffield,  Conn., 
and  North  Haven,  Conn.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Miami 
Margarine  Company,  5226  Vine  St.,  Cin¬ 
cinnati,  Ohio  45217,  Send  protests  to: 
Robert  P.  Amerine,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission.  278  Federal  Bldg., 
P.O.  Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  115092  (Sub-No.  52TA),  filed 
November  24,  1976.  Applicant:  TOMA¬ 
HAWK  TRUCKING,  INC.,  P.O.  Box  O, 
Vernal,  Utah  84078.  Applicant’s  repre¬ 
sentative:  E.  L.  Kier  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In¬ 
sulating  materials,  from  Fibreboard  Cor- 
poratioivPlant,  at  Frulta,  Colo.,  to  points 
in  Louisiana,  Arkansas,  Missouri,  Illinois, 
Indiana,  Ohio,  Michigan  and  states  west 
thereof,  for  180  days.  Supporting  ship¬ 
per:  Fibreboard  Corporation,  55  Fran¬ 
cisco  St.,  San  Francisco,  Calif.  94133. 
Send  protests  to:  Lyle  D.  Heifer,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  5301  Fed¬ 
eral  Bldg..  125  S.  State  St.,  Salt  Lake 
City,  Utah  84138. 

No.  MC  117119  (Sub-No.  605TA),  filed 
November  19,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Ap-. 
plicant’s  representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Drugs,  medicines,  toilet 
preparations,  pet  supplies  and  accessories 
(except  in  bulk),  from  Cranbury,  N.J., 
to  points  in  California,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  Operating  au¬ 
thority.  Supporting  shipper:  Carter- 
Wallace,  Inc.,  Half  Acre  Road,  Cranbury, 
N.J.  08512.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108  Fed¬ 
eral  Office  Bldg.,  700  W.  Capitol,  Little 
Rock,  Ark.  72201. 

No.  MC  118142  (Sub-No.  139TA),  filed 
November  24,  1976.  Applicant:  M. 

BRUENGER  &  CO.,  INC.,  6250  N.  Broad¬ 
way,  Wichita.  Kans.  67219.  Applicant’s 
representative:  Lester  C.  Arvin,  814  Cen¬ 
tury  Plaza  Bldg.,  Wichita,  Kans.  67202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  ap¬ 
pendix  I  to  the  reoprt  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities  in 
bulk),  from  the  plantsite  of  Hyplaiiis 
Dressed  Beef,  Inc.,  Dodge  City,  Kans.,  to 
Aurora,  Chicago,  Cicero,  Joliet,  Peoria, 
Rockford  and  Springfield,  m.;  Indian¬ 
apolis.  Muncie  and  Terre  Haute,  Ind.; 
Covington,  Frankford,  Lexington  and 
Louisville,  Ky.;  Baton  Rouge,  New  Or¬ 
leans,  Shreveport  and  Westwego,  La.; 
Baltimore,  Md.;  Detroit,  Flint,  Grand 


Rapids,  Lansing  and  Livonia,  Mich.; 
Gulfport,  Miss.;  Jersey  City,  Passaic  and 
Wood  Ridge,  N.J.;  Albany,  Buffalo,  New 
York  Cfity,  Rochester  and  Syracuse,  N.Y.; 
Akron,  CantiMi,  Cincinnati,  Cleveland, 
Columbus,  Dayton,  Springfield  and  To¬ 
ledo,  Ohio;  Blooming  Glen,  Elizabeth- 
ville,  Harrisburg.  Irwin,  Pittsburg  and 
Souderton,  Pa.;  Norfolk,  Richmond, 
Roanoke  and  Salem,  Va.;  and  Cfiiarleston 
and  Huntingt^  W.  Va.,  restricted  to 
traffic  originating  at  the  plantsite  of  Hy- 
plains  Dressed  Beef,  Inc.,  for  180  days. 
Supporting  shipper:  Hyplains  Dressed 
Beef,  Inc.,  P.O.  Box  539,  Dodge  City, 
Kans.  67801.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  lOlA  Litwin 
Bldg.,  110  N.  Market,  Wichita,  Kans. 
67202. 

No.  MC  123233  (Sub-No.  61TA).  filed 
November  26, 1976.  Applicant:  PROVOST 
CARTAGE  INC.,  7887  Grenache  St.,  Ville 
d’Anjou,  Quebec,  Canada  HIJ  1C4.  Ap¬ 
plicant’s  representative:  J.  P.  Vermette 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sodium  chlorate,  in  bulk, 
in  tank  vehicles,  from  the  ports  of 
entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  located  at  or  near  Highgate 
Springs  and  Derby  Line,  Vt.,  to  Wood¬ 
land,  Maine,  restricted  to  the  transporta¬ 
tion  of  traffic  in  foreign  cwnmerce 
having  an  immediate  prior  movement 
originating  in  the  Province  of  Quebec, 
Canada,  for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
operating  authority.  Supporting  shipper: 
Georgia  Pacific  Corporation,  Woodland. 
Maine.  Send  protests  to:  David  A. 
Demers,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  548, 
Montpelier,  Vt.  05602. 

No.  MC  127095  (Sub-No.  4TA),  filed 
November  22,  1976.  Applicant:  KEYS 
'TRUCKING  COMPANY,  INC.,  902  S. 
Randolph  St.,  Arlingtim,  Va.  22204.  Ap¬ 
plicant’s  representative:  Bernard  J. 
Hasson,  Jr.,  927  15th  St.  NW.,  Suite  306, 
Washington,  D.C.  20005.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sand,  from  the  plantsite  of  Charles 
F,  Meyer  &  Sons,  Inc.,  near  Lothian.  Md., 
to  the  plantsite  of  Gray  Concrete  Pipe 
Co.,  Inc.,  at  or  near  Springfield,  Va., 
under  a  continuing  contract  with  Gray 
Concrete  Pipe  Co.,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Gray 
Concrete  Pipe  Co.,  Inc.,  6800  Losidale 
Road,  Springfield,  Va.  22150.  Send  pro¬ 
test  to:  W.  C.  Hersman,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Room  1413,  12th  and  Constitution  Ave. 
NW.,  Washington,  D.C.  20423. 

No.  MC  134369  (Sub-No.  6TA).  filed 
November  26, 1976.  AiH>licant:  CARLSON 
TRANSPORT,  INC.,  P.O.  Box  R,  Route 
1,  Byrwi,  HI,  61010.  Applicant’s  repre¬ 
sentative  :  Allan  C.  Zuckerman,  30  S.  La¬ 
Salle  St.,  Chicago,  HI.  60503.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle  over  irr^ular  routes, 
transporting;  Sand  and  sand  with  addi¬ 
tives,  in  bulk,  in  dump  or  hopper  type 
vehicles  equipped  with  a  conveyor  or 
pneumatic  unloading  system,  from  the 
plantsite  of  other  facilities  of  Kordell 
Industries,  Division  of  Niles  Chemical 
Paint  Co.,  at  or  near  Nishawaka,  Ind.,  to 
Benton  Harbor  and  St.  Joseph,  Mich., 
for  -480  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Suppoi’ting  ship¬ 
per:  Kordell  Industries,  Division  of  Niles 
Chemical  Paint  Co.,  James  T.  McGrath, 
Vice-President-Sales,  East  Jefferson  at 
Clover  Road,  Mishawaka.  Ind.  46544. 
Send  protests  to;  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKin¬ 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St., 
Room  1386,  Chicago,  Ill.  60604. 

No.  MC  136897  (Sub-No.  21TA)  (Correc¬ 
tion),  filed  November  8,  1976,  published 
in  the  Federal  Register  issue  of  Novem¬ 
ber  19, 1976,  and  republished  as  corrected 
this  issue.  Applicant:  SWIFT  TRANS¬ 
PORTATION  COMPANY,  INC.,  335  W. 
Elwood  Road,  Phoenix,  Ariz.  85041.  Ap¬ 
plicant’s  representative:  Donald  E.  Fer- 
naays,  4040  East  McDowell  Road,  Phoe¬ 
nix,  Ariz.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tires  and 
tubes,  from ;  Akron  and  Bryon,  Ohio  and 
Mayfield,  Ky.,  to;  points  in  New  Mexico, 
Arizona,  Nevada,  Colorado,  Wyoming, 
and  Kenmore,  Wash.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Sumxirting  shipper(s) :  Redburn 
Tire  Compaq,  3801  W.  Clarendon  Ave¬ 
nue,  Phoenix,  Ariz.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
3427  Federal  Bldg.,  230  N.  First  Ave., 
Phoenix,  Ariz.  85025.  The  purpose  of  this 
republication  is  to  correct  the  territorial 
description. 

No,  MC  138270  (Sub-No.  4TA),  filed 
November  24,  1976.  Applicant;  GOLDEN 
TRIANGLE  TRUCKING  COMPANY, 
1131  Memorial  Drive,  Nederland,  Tex. 
77627.  Applicant’s  representative:  Austin 
L.  Hatchell,  1101  Perry  Brooks  Bldg., 
Austin,  Tex,  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Sand,  gravel,  crushed  stone,  treated 
crushed  stone,  hot  mix,  caliche,  shell, 
crushed  shell  and  asphalt  (except  in  tank 
vehicles) ,  in  bulk,  in  dump  vehicles,  be¬ 
tween  points  in  Beauregard,  Calcasieu, 
Cameron  and  Vernon  Parishes,  La.,  on 
the  one  hand  and,  on  the  other,  points  in 
Chambers,  Hardin,  Jefferson,  and  Orange 
Counties,  Tex.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers;  Barry  and  Barry 
Sand  Company,  P.O.  Box  9338,  Beau¬ 
mont,  Tex.  77709.  Keown  Supply  Com¬ 
pany,  1110  Pine  St.,  P.O.  Box  3153,  Beau¬ 
mont,  Tex.  77704.  Send  protests  to:  John 
P.  Mensing,  Interstate  Commerce  Cwn- 
mission,  8610  Federal  Bldg.,  515  Rusk 
Ave.,  Houston,  Tex.  77002. 


No.  MC  138274  (Sub-No.  37TA),  filed 
November  24,  1976.  Applicant:  SHIP¬ 
PERS  BEST  EXPRESS,  INC.,  2151  N. 
Redwood  Road,  Salt  Lake  City,  Utah 
84116.  Applicant’s  representative;  Ches¬ 
ter  Zyblut,  366  Executive  Bldg.,  1030 
Fifteenth  St.  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods  i.e.  canned  tuna  and  canned  pet 
food,  from  Terminal  Island,  Calif.,  to 
points  in  Colorado,  Kansas,  Missouri, 
Nebraska,  Iowa,  Arizona,  Minnesota, 
Wisconsin,  North  Dakota,  South  Dakota, 
Michigan,  Illinois,  Ohio,  and  Indiana,  for 
180  days.  Supporting  shipper;  Star-Kist 
Foods,  Inc.,  582  Tuna  St.,  Terminal 
Island.  Calif.  90731.  Send  protests  to; 
Lyle  D.  Heifer,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations.  5301  Federal  Bldg.,  125  S. 
State  St.,  Salt  Lake  City,  Utah  84138. 

No.  MC  138274  (Sub-No.  38TA) ,  filed 
November  24,  1976.  Applicant:  SHIP¬ 
PERS  BEST  EXPRESS.  INC.,  2151  N. 
Redwood  Road,  Salt  Lake  City,  Utah 
84116.  Applicant’s  representative;  Ches¬ 
ter  A.  Zyblut,  366  Executive  Bldg.,  1030 
Fifteenth  St.  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insulated 
wire  and  cable  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
of  insulated  wire  and  cable;  (a)  from 
Lindeh  and  Hillside,  N.J.,  and  Nashau, 
N.H.,  to  points  in  the  United  States  west 
of  the  Mississippi  River;  and  (b)  from 
W.  Jordan,  Utah,  to  points  in  New  Mex¬ 
ico,  Colorado,  WyMning,  Montana,  Ari¬ 
zona,  Idaho,  Washington,  Oregon,  Ne¬ 
vada,  and  California,  for  180  days.  Sup¬ 
porting  shipper;  Hatfield  Wire  &  Cable 
Group,  12  Commerce  Drive,  Ch'anford, 
N.J.  07016.  Send  protests  to:  Lyle  D.  Hei¬ 
fer,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions.  5301  Federal  Bldg.,  125  S.  State  St., 
Salt  Lake  City,  Utah  84138. 

No.  MC  139233  (Sub-No.  4TA),  filed 
November  26,  1976.  Applicant:  MELVIN 
T.  DICKERSON,  INC.,  Route  2,  Box  337, 
Dallas,  Oreg.  97338.  Applicant’s  repre¬ 
sentative:  B.  Gayle  Bergstrom,  P.O.  Box 
8,  Beaverton,  Oreg.  97005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  or  fresh  meat  and/ 
or  prepared  foods,  from  City  of  Industry 
Anaheim,  San  Pedro,  Los  Angeles,  Bak¬ 
ersfield,  San  Francisco,  Modesto,  Wood¬ 
land,  Stockton,  and  Whittier,  Calif.; 
Denver,  Colo.;  Sioux  City,  Des  Moines 
and  Waterloo,  Iowa;  Chicago,  HI.;  Min¬ 
neapolis  and  Chaska,  Minn.;  Kansas 
City,  Lee  Summit  and  St.  Louis,  Mo.; 
Boonesville,  Miss.;  Enid,  Oklahoma  and 
Oklahoma  City,  Okla.;  Dallas,  Tex.; 
Seattle  and  Tacoma,  Wash.;  Eau  Claire, 
Wausau,  Green  Bay  and  La  Crosse,  Wis., 
to  Beaverton,  Oreg.,  under  a  continuing 
contract  with  Reser’s  Fine  Foods,  Inc., 
for  180  days.  Supporting  shipper:  Reser’s 
Fine  Poods,  Inc.,  11150  S.W.  Allen  Ave., 
Beaverton,  Oreg.  97005.  Send  protests  to; 
A.  E.  Odoms,  District  Supervisor,  Inter¬ 


state  Commerce  Commission,  Bureau  of 
Operations,  114  Pioneer  Courthouse,  555 
SW.  Yamhill  St.,  Portland,  Oreg.  97204 

No.  MC  139658  (Sub-No.  18TA) ,  filed 
November  29,  1976.  Applicant:  HARRY 
POOLE,  INC.,  2322  Kensington  Road. 
Macon,  Ga.  31201.  Applicant’s  represent¬ 
ative:  William  Addams,  Suite  212,  5299 
Roswell  Road  NE.,  Atlanta,  Ga.  30349. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Zinc  sulphate,  in 
bulk,  in  dump  semi-trailers,  and  in  bags, 
from  Pelham,  Ga.,  to  points  in  Alabama. 
Florida,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee  and  Virginia, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per;  Pelham  Phosphate  Company,  P.O. 
Box  468,  Pelham,  Ga.  31779.  Send  pro¬ 
tests  to:  Sara  K.  Davis,  Transportation 
Assistant,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  1252  W. 
Peachtree  St.  NW.,  Room  546,  Atlanta, 
Ga.  30309. 

No.  MC  140033  (Sub-No.  21TA),  filed 
November  24^  W76.  Applicant:  COX 
REFRIGERATED  EXPRESS.  INC., 
10606  Goodnight  Lane,  Dallas,  Tex. 
75220.  Applicant’s  representative:  Law¬ 
rence  A.  Winkle,  4645  N.  Central  Ex¬ 
pressway.  Dallas,  Tex.  75205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  (1)  Sulphur,  in  bags  <ex- 
cept  commodities  in  bulk),  from  the 
plantsite  and  warehouse  faciUties  of  In¬ 
ternational  Chemicals,  Inc.,  located  at 
or  near  Mt.  Pleasant,  Tex.,  to  points  in 
Alabama,  Arkansas,  Illinois,  Kansas, 
Louisiana,  Mississippi,  North  Carolina, 
Oklahoma,  Tennessee,  and  Virginia:  and 
(2)  Empty  bags,  in  return,  for  180  days. 
Supporting  shipper:  International 

CSiemicals,  Inc.,  Route  3,  Box  270,  Mt. 
Pleasant,  Tex.  75455.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assistant. 
Interstate  Commerce  Commission,  1100 
'Commerce  St.,  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  140581  (Sub-No.  6TA),  filed 
November  29,  1976.  Applicant:  TOMMY 
HAGWOOD,  doing  business  as  HAG- 
WOOD  ENTERPRISES,  Route  1.  Box 
222-A,  Trafford,  Ala.  35172.  Applicant’s 
representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  Arlington,  Va. 
22210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
vehicles,  in  truckaway  service,  between 
Los  Angeles,  Calif.,  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  othef,  points  in  Louisiana,  Mis¬ 
sissippi,  Alabama,  Georgia,  Tennessee, 
Florida,  South  Carolina,  North  Carolina, 
Virginia,  Maryland,  Delaware,  the  Dis-- 
trict  of  Columbia,  New  Jersey,  Pennsyl¬ 
vania,  New  York,  Connecticut,  Rhode 
Island,  Massachusetts,  Vermont,  New 
Hampshire,  Texas  and  Maine,  for  180 
days.  Supporthig  shipper:  Roger'  Chas¬ 
tain  Associates,  Inc.,  2180  Temple  Ave., 
Long  Beach,  Calif.  M804.  Send  protests 
to:  (Clifford  W.  White,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 


FEDERAL  REGISTER,  VOL  41,  NO.  239 — FRIDAY,  DECEMBER  10,  1976 


NOTICES  54051 

i 


Commerce  Commission,  Room  1616,  2121 
Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  142646  (Sub-No.  ITA),  filed 
November  26,  1976.  Applicant:  ROBERT 
S.  RYAN,  doing  business  as  RYAN 
TRUCKING,  Route  4,  Box  208A,  Eau 
Claire,  Wis.  54701.  Applicant’s  repre¬ 
sentative:  Samuel  Rubenstein,  301  N. 
Fifth  St.,  Minneapolis,  Minn.  55403.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vdiicle,  over  irregular 
routes,  transporting:  Rendering  prod¬ 
ucts,  inedible  (meat  scraps,  bones,  hides) , 
from  Eau  Claire,  Wis.,  to  Chicago,  HI.; 
Alta  Vista,  Iowa;  Minneapolis,  Redwood 
Falls  and  New  Brighton,  Minn.,  under  a 
continuing  contract  with  Eau  Claire 
Rendering  Company,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper;  Eau 
Claire  Rendering  Company,  Inc.,  Box  9, 
Route  4,  Eau  Claire,  Wis.  54701.  Send 
protests  to:  Marion  L.  Chenye,  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  &  U.S.  Courthouse,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  142659  (Sub-No.  ITA),  filed 
November  26,  1976.  Applicant:  AN¬ 
THONY  B.  CUSINOTTA,  doing  business 
as  A  B  C  CARTAGE,  4501  N.  Pontiac 
Ave.,  Norridge,  HI.  60656.  Applicant’s 
representative:  Donald  S.  Mullins,  4704 
W.  Irving  Park  Road,  Chicago,  HI.  60641. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Ftbreboard 
boxes  and  fibreboard  scrap,  from  the 
plantsite  and  warehouse  facilities  of 
Container  Corporation  of  America  at  or 
near  Carol  Stream,  HI.,  to  Ft.  Wayne, 
Indianapolis,  Lapel,  LaPorte  and  Terre 
Haute,  Ind.;  Burlington,  Cedar  Rapids, 
Clinton,  Davenport,  Des  Moines,  Du¬ 
buque  and  Mt.  Pleasant,  Iowa;  Charlotte, 
Cheboygan  and  Detroit,  Mich.;  Anoka 
and  St.  Paul,  Minn.;  St.  Louis,  Mo.;  Cin¬ 
cinnati,  Cleveland,  Columbus,  St.  Ber¬ 
nard  and  Toledo,  Ohio;  Beaver  Dam, 
Burlington,  Delavan,  Ft.  Atkinson, 
Green  Bay,  Jefferson,  Neehah  and  Osh¬ 
kosh,  Wis.  Restriction;  Operations  lim¬ 
ited  to  transportation  service  to  be  per¬ 
formed  under  a  continuing  contract  with 
Container  Corporation  of  America,  for 
180  days.  Supporting  shipper:  Contain¬ 
er  Corporation  of  America,  G.  K.  Mandel, 
Warehouse  Superintendent,  400  E. 
North  Ave.,  Carol  Stream,  HI.  Send  pro¬ 
tests  to:  Patrica  A.  Roscoe,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1386, 
Chocagi,  Ill.  60604. 

No.  MC  142670  TA,  filed  November  23, 
1976.  Applicant:  O.S.S.,  INC.,  17402  Par¬ 
ker  Drive,  Tustln,  Calif.  92680.  Appli¬ 
cant’s  representative:  William  J.  Augello, 
120  Main  St.,  P.O.  Box  Z,  Huntington, 
N.Y.  11743.  Authority  sought  to  («)erate 
as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  New  funiture,  uncrated  or  crated, 
with  or  without  glass,  upholstered  or 
unupholstered,  from  the  plants  and 


wardiouses  owned  or  operated  by  Harris 
Pine  Mills,  located  at  Gaston  and  Pen¬ 
dleton,  Oreg.,  and  Auburn,  Battleground 
and  Walla  Walla,  Wash.,  to  warehouses 
owned  or  operated  by  Harris  Pine  MiUs, 
in  Lodi  and  Ontario,  Calff.,  for  180  day. 
Sui^rtlng  shipper:  Harris  Pine  MlUs, 
Drawer  1168,  Pendleton,  Oreg.  97801. 
Send  protests  to;  Mary  A.  Francy, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  1321  Federal  Bldg.,  300 
N.  Los  Angeles  St.,  Los  Angeles,  CJalif. 
90012. 

No.  MC  142673  TA,  filed  November  26, 
1976.  AppUcant;  SPEEDY  DELIVERY 
SERVICE,  me.,  2010  N.W.  Perry  St.,  P.O. 
Box  754,  Peoria,  HI.  61601.  Applicant’s 
representative:  Robert  T.  Lawley,  300 
Relsch  Bldg.,  Springfield,  HI.  62701.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel,  iron 
and  steel  articles,  fasteners,  grinding 
wheels,  coated  abrasives,  tools,  belts,  belt¬ 
ing,  belt  lacing,  hose,  blocks,  pulleys, 
strapping,  wire  wheels,  brushes,  light 
bulbs,  lubricants,  casters  and  machine 
tools  and  equipment  (except  in  bulk) ,  for 
the  account  of  Hagerty  Brothers  Com¬ 
pany,  East  Peoria,  HI.,  from  Elast  Peoria, 
HI.,  to  points  in  Indiana  west  of  U.S. 
Highway  No.  31,  points  in  Iowa  east  of 
Interstate  Highway  1-35  and  points  in 
Missouri  east  of  U.S.  Highway  No.  65; 
and  Steel,  for  the  account  of  Hagerty 
Brothers  Company,  East  Peoria,  HI.,  from 
Lake  and  Porter  Coimties,  Ind.,  to  East 
Peoria,  HI.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Hagerty  Brothers  Com¬ 
pany,  P.O.  Box  1500,  Prank  T.  Bedard, 
Manager-Traffic  Supervisor,  Peoria,  HI. 
61601.  Send  protests  to;  Patricia  A.  ROs- 
coe.  Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McBHn- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St., 
Room  1386,  Chicago,  HI.  60604. 

No.  MC  142674  TA,  filed  November  26, 
1976.  Applicant;  TERRY  D.  BROWN,  do¬ 
ing  business  as  RDM  DELIVERY,  4612  N. 
River  Road,  Schiller  Park,  HI.  60176.  Ap¬ 
plicant’s  representative:  ’Thomas  J.  Pet- 
ermann,  6300  River  Road,  Suite  100, 
Rosemont,  Ill.  60018.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Medical  isotopes,  medical  test  kits, 
radioactive  drugs  and  radiopharmaceuti¬ 
cals,  from  O’Hare  International  Airport, 
to  points  in  Illinois,  Indiana  and  Wiscon¬ 
sin,  under  a  continuing  contract  with 
New  England  Nuclear  Corporation,  for 
180  days.  Applicant  has  also  filed  an 
xmderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper; 
New  England  Nuclear  Corporation,  Gary 

L.  Law,  Traffic  Manager,  N.  BiUerica, 
Mass.  Send  protests  to:  Patricia  A.  Ros¬ 
coe,  ’Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKin¬ 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St., 
Rocun  1386,  Chicago,  HI.  60604. 

'  No.  MC  142675  TA,  filed  November  26, 
1976.  Applicant:  ANDOVER  ’TRUCKING, 


me.,  P.O.  Box  608,  Rock  Island,  HI.  Ap¬ 
plicant’s  representative:  Joseph  Winter, 
33  N.  La  SaUe  St.,  Chicago,  HI.  60602.  Au¬ 
thority  sought  to  c^ierate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Materials,  equip¬ 
ment  and  supplies  used  In  the  manufac¬ 
ture,  sale  or  distribution  of  agricultural 
machinery,  equlixnent  or  Implements,  be¬ 
tween  the  plantsites  and  facilities  of  In¬ 
ternational  Harvester  Cofnpany,  at  E. 
Moline  and  Rock  Island,  HI.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi¬ 
nois,  Indiana,  Iowa,  Michigan,  Missouri 
and  Wisconsin,  under  a  continuing  con¬ 
tract  with  International  Harvester  Com¬ 
pany.  Restriction:  ’The  above  authority 
is  restricted  against  the  transportation 
of  shipments  weighing  in  the  aggregate 
more  than  5000  pounds  frexn  one  con¬ 
signor  to  one  consignee  on  any  one  day, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
International  Harvester  Company,  James 

M.  Gamble,  General  ’Traffic  Manager,  401 

N.  Michigan  Ave.,  Chicago,  HI.  60611. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  CcNmmission,  Everett  McKin¬ 
ley  Dii^en  Bldg.,  219  S.  Dearborn  St., 
Room  1386,  Chicago,  HI.  60604. 

No.  MC  142680  TA,  filed  November  29, 
1976.  Applicant:  SUMTER  TIMBER 
COMPANY,  me.,  P.O.  Box  104,  Cuba, 
Ala.  36907.  Applicant’s  representative: 
Virgil  H.  Smith,  Suite  12,  1587  Phoenix 
Blvd.,  Atlanta,  Ga.  30349.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
Pickens  and  Sumter  Counties,  Ala.,  to 
points  in  Florida,  (Georgia,  Mississippi 
and  Tennessee;  points  in  St.  ’Tammany, 
Tangipahoa,  Livingston,  Assumption,  As¬ 
cension,  St.  John  ’The  Baptist,  St.  James, 
Terrebonne,  Lafourche,  St.  Charles,  Jef¬ 
ferson  Plaquemines  and  St.  Bernard  Par¬ 
ishes,  La.;  and  (2)  from  points  in  Pickens 
and  Sumter  Counties,  Ala.,  to  Mobile  and 
Baldwin  Counties,  Ala.,  restricted  to 
shipments  having  an  immediate  subse¬ 
quent  movement  via  water  transporta¬ 
tion,  for  180  days.  Supporting  shipper: 
Reform  Lumber  Processors,  Inc.,  P.O. 
Box  428,  Reform,  Ala.  35481  .Send  pro¬ 
tests  to:  Clifford  W.  White,  District  Su¬ 
pervisor,  Bureau  of  Operations.  Inter¬ 
state  Commerce  Commission,  Room  1616, 
2121  Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  142681  TA,  filed  November  29, 
1976.  Applicant:  JOHN  L.  BRADY,  doing 
business  as  J  &  M  ENTERPRIZES,  48  N. 
1st  West,  Hyde  Park.  Utah  84318.  Appli¬ 
cant’s  representative:  Irene  Warr.  430 
Judge  Bldg.,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour  and  Bran,  in 
bags,  from  the  plant  site  of  Gilt  Edge 
Floiu*  Mill,  at  or  near  Richmond,  Utah, 
to  points  in  CTalifoiriia,  under  a  continu¬ 
ing  contract  with  Gilt  Edge  Flour  Mills, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Gilt  Edge  Flotu*  Mills,  Inc.,  P.O. 
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Box  161,  Richmond,  Utah  84333.  Send 
protests  to:  lorle  D.  Heifer,  District  Su¬ 
pervisor,  Interstate  Ck)mmerce  Commis¬ 
sion,  Bureau  of  Operations,  5301  Federal 
Bldg.,  125  S.  State  St.,  Salt  Lake  City, 
Utah  84138. 

Passenger  Application 
No.  MC  142682  TA,  filed  November  23, 
1976.  Applicant:  SOUTHBOUND,  INC., 
P.O.  Box  45157,  Baton  Rouge,  La.  70895. 
Applicant’s  representative:  E.  Jr  Domin¬ 
guez,  Sr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  in 
round-trip  special  operations,  between 
Shreveport,  Minden,  Ruston  and  Mon¬ 
roe.  La.,  on  the  one  hand,  and,  on  the 
other,  Louisiana  State  Penitentiary,  at  or 
near  Tunica,  La.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  Helen  Walker,  4102 
Martha  St.,  Shreveport,  La.  71109.  Ida 
Edwards,  4200  Ester  Ave.,  Monroe,  La. 
71201.  Alton  Gandy,  c/o  Amaco  Station 
Dennis  Drive  Hwy.  7,  Minden,  La.  71055, 
Ada  C.  Veal,  412  Main  St.,  Grambling,  La. 
71246.  Send  protests  to:  Ray  C.  Arm¬ 
strong,  Jr.,  District  Supen’isor,  701  Loy- 
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ola  Ave.,  9038  Federal  Bldg.,  New 
Orleans,  La.  70113. 

By  the  CommlsskMi. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-36373  FUed  12-9-76; 8:46  am] 


[Notice  No.  84] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  10,  1976. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  connec¬ 
tion  vith  transfer  application  under  Sec¬ 
tion  212a <b)  in  connection  with  transfer 
application  under  Section  212a(b)  and 
Tiansfer  Rules,  49  C.F.R.  Part  1132: 

No.  MC-PC-76848.  By  application  filed 
December  2,  1976,  BRAINERD  A. 

BROWN,  48  Leetes  Road,  Branford,  CT. 
06405,  seeks  temporary  authority  to  lease 
the  operating  rights  of  SCIARRA 
TRUCKING  AND  MOVING,  INC.,  P.O. 
Box  613,  Branford,  CT.  06405,  under  sec¬ 
tion  210a(b),  The  transfer  to  BRAIN¬ 
ERD  A.  BROWN,  of  the  operating  rights 
of  SCIARRA  TRUCKING  AND  MOV¬ 
ING,  INC.,  is  presently  pjending. 


By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-36375  PUed  12-9-76;8:45  am] 


[Notice  No.  85] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  10,  1976. 

Application  filed  for  temporary  au¬ 
thority  imder  Section  210a  (b‘)  in  con¬ 
nection  with  transfer  appUcatibn  under 
Section  212a(b)  in  connectiOT  with 
transfer  application  under  Section  212 
a(b)  and  Transfer  Rules,  49  C.F.R.  Part 
1132: 

No.  MC-PC-76855.  By  application 
filed  December  2,  1976,  DIRECT  VAN 
LINES.  INC.,  6121  LincolniaHoad,  Alex¬ 
andria.  Va.,  22311,  seeks  temporary  au¬ 
thority  to  lease  the  opierating  rights  of 
REGENT  VAN  &  STORAGE,  INC.,  1327 
Wilkes  Street,  Alexandria,  VA.  22314, 
under  section  210a(b).  The  transfer  to 
DIRECT  VAN  LINES,  INC.,  of  the  op¬ 
erating  rights  of  REGENT  VAN  & 
STORAGE,  INC.,  is  presently  piending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-36376  Filed  12-9-76:8:45  am] 
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